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Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of the
contract and is carrying out its responsibilities by actually performing, managing, and supervising the work involved... A DBE does not perform a CUF if its role is limited to that of an extra participant in a transaction, contract, or project through which funds are passed in order to obtain the appearance of DBE participation..." This form is for the purposes of reviewing DBEs for compliance with the CUF requirements for credit.
 
A minimum of one CUF review must be performed for each DBE on each project with or without a DBE goal. The review should be conducted when the DBE first begins work, and compliance should be monitored throughout the course of the project. The following questions should be answered by the DBE Owner or DBE Superintendent.
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Commercially Useful Function Review Material Supplier
TxDOT
CIV
DBE Material Supplier is performing as (select all that apply):
1. Provide a description of the materials and/or supplies your firm is supplying on the project.
2. Is your firm providing materials and/or supplies to be used on the project to a firm other than the prime 
    contractor?         
      If yes, provide the following:
Name of Contractor
Primary Contact
Please provide copies of the following:
w Your subcontract agreement or purchase orderw Your firm's price quotation to the prime and/or subcontractor for which you will supply materials and/or suppliesw Invoices to the prime
3a. Explain your firm's process for negotiating and obtaining prices for materials and supplies.
3b. Please list the name and title of the individual(s) responsible for the acquisition of the materials and/or supplies.
Name
Title
4a. Please provide the following information for the supplier(s)/manufacturer(s) from whom you are receiving materials and/or supplies.
Name
Title
Company
Email
Phone Number
      Please provide recent samples of invoices from each supplier/manufacturer listed above, notating your firm's customer  
      number. 
4b. Please provide the dollar amount billed to the contractor by your firm:
4c. Please provide the dollar amount paid to your firm:
5a. Please provide the name and title of the individual(s) responsible for placing orders with the supplier/manufacturer.
Name
Title
5b. Are all of the individuals listed above employed by your firm?
6a. Does your firm stock/inventory the materials required under contract as a normal part of your business?
        Please provide a list of your current inventory.
6b. Where is project material coming from?
6c. Please provide the name and title of the individual(s) at your firm who is/are responsible for releasing the materials required under this contract.
Name
Title
7a. Does your firm have the capability to deliver the materials or supplies?
7b. Is your firm delivering the materials or supplies? (Bulk Items) 
7c. Please list the equipment your firm uses for distributing the material and/or supplies. 
7d. For this project, which type of equipment is being used for delivery? (Please provide copies of the delivery tickets.)
      *Please provide copies of the rental, lease, or delivery agreements.
7e. If leased, is it a long-term lease and not a lease specifically for the project?
8. Did the prime contractor, or another subcontractor, assist you with obtaining delivery equipment or with the financing of 
    equipment listed in 7c?
9. How are your suppliers paid for the materials and/or supplies you are providing for this project?
    Please provide copies of cancelled checks for materials and payments from the contractor.
TxDOT Internal Use ONLY
For any question marked "No," please explain in the "Comments" section at the end of the form.
      
Materials
Yes
No
N/A
Are joint checks being used? (Obtain and attach TxDOT Joint Check Approval Form (2178) and verify approval. Attach copies of cancelled checks.) 
  
Regular Dealer Goal Credit
Yes
No
N/A
Does the DBE have an established storage facility and inventory?
Is the quantity and quality of the materials controlled by the DBE?
      
Manufacturer Goal Credit
Yes
No
N/A
Does the manufacturer purchase the raw material used in its plan? (Obtain and attach copies of invoices, shipping documents, and Bills of Lading.)
 Is the manufacturer business's primary function to manufacture construction products?
      
Commensurate
Yes
No
N/A
Is payment received by the DBE commensurate with the work being performed?
(Review the payment information on the monthly progress report form or payment entry in DMS.)
Comments
Commercially Useful Function Determination                  
Yes
No
Based on the above, is the DBE an independent business, executing a distinct element of work, and actually performing, managing, and supervising the work specified in the DBE's contract?(If "No" proceed to "Non-Commercially Useful Function Determination.")      
Signatures and dates below must be included prior to submission.
Non-Commercially Useful Function Determination
(The DBE has 10 days from the date it receives the letter to rebut these findings.)                      
Yes
No
Did the action taken correct the deficiency?      
Signatures and dates below must be included prior to submission.  
CUF Determinants
Materials
- The DBE is ordering materials, and invoices indicate the DBE is the customer
- The contact person is employed by the DBE
- The DBE is paying for the materials
- The use of joint checks have been approved
 
         Red Flags
         - Materials for the DBE are ordered, or paid for, by the prime contractor
         - Invoices do not indicate the DBE is the customer
         - The prime's employee and phone number is listed as the contact
         - Materials come from the prime's stockpile or an affiliate of the prime
 
         Records/Documents
         - Invoices
         - Material on Hand documents
         - Delivery Tickets, Haul Tickets, Bills of Lading
         - Joint Checks
         - Cancelled Checks
         - Subcontract Agreement
 
DBE Regular Dealers
- The DBE has a regular trade with a variety of customers
- The DBE has an inventory of the materials and/or supplies under the contract
- For bulk items, the DBE both owns and operates distribution equipment
- The use of joint checks has been approved by the department
- The DBE is responsible for the delivery
 
         Red Flags
         - The DBE supplies a product on an ad hoc basis in relation to a particular contract or contractor
         - The DBE acts as the middleman in the transaction
         - The DBE supplements the distribution equipment without having a long-term lease
         - The DBE does not regularly sell the materials or supplies required under the contract
         - Materials are drop-shipped from the commercial manufacturer
         - The DBE's employees are not operating the leased distribution equipment
         - All of the materials are special ordered
         - The DBE does not inventory the material
 
          Records/Documents
         - Invoices
         - Delivery tickets, Haul tickets or Bills of Lading
         - Purchase order
         - List of inventory
         - Cancelled checks
 
DBE Manufacturers
- Maintain a factory or establishment that produces on the premises the materials or supplies required on the contract
- Alter or fabricate the product
- DBE is scheduling work operations
 
         Red Flags
         - Materials come from the prime's stockpile
         - The DBE only orders the materials or supplies but does not alter the product
         - The DBE does not have a factory, warehouse or establishment to produce or alter the products
 
         Records/Documents
         - Purchase order
         - Material sources         
         - Material invoices and billing invoices
         - Bills of Lading, Shipping Tickets
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