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The What?

lIJA = Infrastructure Investment and Jobs Act

! !

BABA = Build America, Buy America Act

! !

Expanded Buy America Requirements
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Expanded Buy America Implementation (BABA Act)

» Included in November 2022 let Contracts through:
1. SPO06-030
2. General Note

» Defined Construction Materials per item in:
3. Buy America Material Classification Sheet

» Enforced by:

4, Contractor Submitting “Construction Materials Buy America
Certification” Form 2806

5. Only applies materials classified as construction materials

6. Only applicable if SPO06-030 is in your contract
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SP006-030
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General Note

ltem 6:

To comply with the latest provisions of Build America, Buy America Act (BABA
Act) of the Bipartisan Infrastructure Law, the contractor must submit a
notarized original of the TxDOT Construction Material Buy America
Certification Form for all items classified as construction materials. This form
is not required for materials classified as a manufactured product.

Refer to the Buy America Material Classification Sheet for clarification
on material categorization.

The Buy America Material Classification Sheet is located at the below link.

https://www.txdot.gov/business/resources/materials/buy-america-material-
classification-sheet.html for clarification on material categorization.
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https://www.txdot.gov/business/resources/materials/buy-america-material-classification-sheet.html
https://www.txdot.gov/business/resources/materials/buy-america-material-classification-sheet.html
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Buy America Material Classification Sheet

Iron/Steel

States (Exempt
No Requirement { b)

Changes No 2806 required

Itam Code - Description Iron/Steeal .Ennatructinn Material -Manufar.-uturnd Product.

- Expansion Jeint Material
- Waterstop
m Hydraulic Cement Concrete (exempt) - Evaporation Retardants
= Curing Compound:
- Eponies and Adhesives:

Concrete Medians and

- m Reinforcing Steel
Directional Islands e

Right Of Way Markers m Reinforcing Steel m Hydraulic Cement Concrate (exempt)

Rail EI ; m Wood Posts and Blockouts:

m Ral aments: & i
| mow strip - Hydraulic Cement Concrete (exempt

m Steel Posts and Hardware p - Hyd ! P

Metal Beam Guard Fence ) m Composite Material Blocks and Posts:
m Terminal Anchor Posts

m Galvanizing

Block and Post
2806 Required Manufactured Product
No 2806 Required
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Buy America Material Classification

= |ron/Steel = Construction Material (CM)

NO Change - continue using current - Non-Ferrous Metals,

process to inc.:Iude Form 1-818’ MTRs - Plastic and polymer-based products

and certifications as required. (PVC, composite building materials
and polymers used in fiber optic
cables),

=  Manufactured Product

- Any Construction Material - Glass (including optic glass),

combined with any other -  Lumber, or

item. ~  Drywall
— Any other material (excluding

iron/steel) not listed on the Form 2806 REQURIED

right. NOTE: Some CM items are classified as
NO Form 2806 Required exempt.
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Form 2806- Construction Materials Buy America Certification

Construction Materials Buy America Certification

Per Statewide Special Provision SP 006-030 "Control of Materials®, Form 2806 must be completed to certify compliance with
Build America, Buy America Act (BABA Act). Construction Materials are classified as an article, material, or supply—other than an
item of primarily iron or steel; a manufactured product; cement and cementitious materials; aggregates such as stone, sand, or
gravel; or aggregate binding agents or additives —that is or consists primarily of:

-Non-ferrous metals,
-plastic and polymer-based products
(including polyvinylchloride, composite building materials, and polymers used in fiber optic cables),
-Glass (including optic glass)
-Lumber, or
-Drywall.

The materialis) provided by the listed producer/fabricator and order number below are made in the United States and meet the
requirements of the BABA Act.

CSh Area Engineer;

Prime Contractor]
Subcontractor

Item Code:
Producer/Fabricator:
Order Number:

Material:

This is to certify that the materialis) are in conformance with the governing specification(s) and that at least the final manufacturing
processes and the immediately preceding manufacturing stage for the construction material occurred in the United States of
America. Alterations to this document by any agency other than the Prime Contractor will void the certification.

Submit documentation to support this certificate of compliance for the specified materialis), as requested by the Engineer.

Prime Contractor Representative Name:

Prime Contractor Representative Signature: Date:

Subscribed and sworn to before me this day of
Motary Public

My Commission expires:

Expanded Buy America Workshop

What is the Contractor certifying?

1. The materials are in
conformance with the
governing specification(s) and

2. The final manufacturing
process and the proceeding
manufactured
process occurred in the United
States of America.

At this time, TxDOT is not requesting
any additional documentation other
than Form 2806 for Buy

America Compliance of Construction
Materials.




Workflow for Expanded Buy America

Dntractnr— |denti 4 CONIrECIOr SUBMTTS FOrm ,
’/’C y \ 2806 for identified

material(s) through the Buy J .
Amenca Material material(s) and quantity
Classification Sheet and placed. a2 _ N
submits questions through All added materials Review project records for
Pre-Bid Q&A process. (i.e. change orders) will identified material(s) and
TxDOT - Material need to be reviewed for Form 2806.
classification questions are Form 2806 submittal. Request from contractor if
to submitted to CST Support Iron and Steel material(s) not received.

\\hrﬂuqh DCO. _//J \Lo_lmmm[rpn‘r PIOCESSEes _./ | . vy

; Preconstruction ;

Conference Project Records Final Records
- = @ = - =
Pre-Letting E Construction : Project Reviews :

4 N 4 N /_ Review material
Contractor and TxDOT TxDOT create folder to file classification sheet for
review identified materials. Form 2806 for the project. project and received Form
Discuss the submission of TxDOT - If using Project File 2506.
the Form 2806. Identify any Index create subfolder in Include items added by
potential issues. 3.02 MATERIALS Change Order.

\. / \. J Request any non-submitted

forms prior to project

\_closeout. J

This is based on the information available at this time.
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Example

Buy America Material Classification Sheet:

Reflectnrized Pavement o "_rﬁ' b ;
0666 Natings m (lass Traffic Beads n Thermipiastc Favement Markings:
L= LU

o MuttPolmer Pavement Markings

Project Records Checklist:

Buy Amenca Documentation
1TM_DESCRIFTION Hequirned Hecords I
¥ - S Hequiined

Minpmum Information Meeded in SiteManager
B s of Propect Files

DEEE6048 REFL PAY MEK TY I (W24 [SLDN100MIL)  Obtain matenal source venficabon documents for all malenals Show STA and OFFSET, Refer o plan sheel, summarny

recerad shel, Regdout of relro-reflecinaty must be on file I

o Thivmopiisc Panirmind Markngs CuUERNGS dne provednd by Contrachod, TeDWOT must show
- Dibtain relrorefeciraty dala repon rom a cemiBied provided el il s been checked, Docurment if wilhin okerance
- Werily he produces i5 on he Matenal Produces List for

"Cerified Mobike Refro Providers ™
- Tesl report the DEGERETRAE malenal code and atach a

THTRAE] lernplate

w Muiti-Polymer Pavernant Markings. Venffy the producer 1s on

the Matenal Producer List for "Paverment Markings

{Mutipobymer ) ”

m Traffic Paint enfy the producer is on the Matenal Producer

Lisst fior “Tralfic Paint "

m Glass Traffic Beads Venfy the producer is on the Matenal

Producer List for "Glass Traffic Beads. "

m Affach SiteManager 00 test report for each applicable tem
_m Check fior proper Bbeling
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Example

y = Construction Materials Buy America Certification

Per Ghatewicis Special Provigion 57 QOG-0 “Dorteol of Matenals®, Form 2006 mus be completed to caddfy comploncs with
Baiild Amneita, Buly Ameerica ACt [BABA At Coevsinecfodn Maberiol ore O ossified of af ortichs, molevial, of sapidy—othesr thaf o
e of prmnanty fon o Slesl & Marfesctured product, S ired comantican meberal affregates tuth as Slore, Sard, o

NorHierrous melals, ’
el sl polymer-Sassd festucts.

niuding polyersichionds, composies buideg materisls, and polymens ued m Tiber oplic cobies
Glerl | haihing Spbst Padd |
AumEser_ or

Thee moderisds) provided by e kobed prodhaces; Tobwicoior ard oeder mamber el are Mode in S Dnisd Shabes o meed Be
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AR e B e L] At Enginer Argd Enggirsgar

Frimea Contrecior . Pimg Contadtor &
Subconinetl 0T Sybooniractor A 2
i Cosdh JDEEE of (S68-6045
Prociucer Tabrcolon Progucer &
iJrdesr Humbesr, 12345

Platerial GApsa o e Doy

Thim is 1o certdy Ghad e mafienalis) s n confiormance with the governing specificationis) and that of e Fe el mandechaing
processss afd e immedabely preceding Maralfocharing Stage for e constnaction meterial cocuemed in the Uested States of
Amares SBarabons 10 Bet dotumsnt by sy sency offer than the Prirra Ciontractor will void the cerlificaion

Sl Boriimiestalioh 1o sapport 1his certifcete of ooergpliahdd Tor U Secilied Materals), o redusabed by T Engitldr
Prime Corviractior Represenbatng Mame: Contractod hama

Prime Contracior Representative Signeture T omerartar &5 [iete-October 19, 2022

e i £ oemi B = ma e ey 7 " 223 P A
o Wi e N 4
| B BN

Motesy Poibde Wilkem A Smh [ £ 'ﬂi‘ 5
1 [ §
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Example of Completed Form 2806
1. Introduction regarding Form 2806

2. Completed with Project Information:

CSJ

Area Engineer

Prime Contractor Name
Subcontractor (if applicable)
ltem Code
Producer/Fabricator

Order Number

Material

3. Prime contractor certification, including
name, signature and date.

4. Notary information



FAQ

» Is there a change to existing iron/steel Buy America Requirements?
* No

» Will the Material Producer List (MPL) be updated?

* No, due to state jobs do not require the expanded Buy America
requirement at this time.

» Do we need to get a new Form 2806 for additional quantity?
* Yes, when there is a new order number.

» Are the new Buy America Guidelines going to change?
* Possibly, FHWA has currently left requirements up to the states.

» What documentation are we expecting besides the Form 28067

* Atthis time, TXDOT is not requesting any additional documentation
other than Form 2806 for Buy America Compliance of
Construction Materials.
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FAQ

» Can a certified invoice be provided as a substitution to Form 28067
* No, only Form 2806 is allowed. There are no equivalents or substitutions.

» What if the material is applicable to multiple item codes?
. List all item codes in the Form 2806.

» What if the Material Classification Changes?

. Material Classification Sheet will be versioned and stored on the website. Contractors and TxDOT
will need to be aware of the Materials Classification specific to their contract.

»  Will MPLs still be required to be placed in the project files for those items that are affected by Form
28067

. No MPLs are not required to be placed in the project files for any item. The appropriate MPL
listing remains part of the material verification process. Form 2806 is part of the Expanded Buy
America Process.

»  Will a digital copy be acceptable?
* An electronic version is acceptable.

If you have a question on how a material is classified, contact your District Construction Office who will
coordinate with CST Division.
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Any questions?
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