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Presentation Topics

1 •Background

2 •Key Steps in the Process (TxDOT)

3 •Key Steps in the Process (Consultant)

4 •Summary

5 •Questions & Discussion
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Background

TxDOT policy issued regarding 
errors and omissions on 
August 10, 2007

Policy references S.B. 924, 
80st Leg., effective Sept 7, 
2007

Codified in Tex Gov Code 
Chapter, 2252, Section 
2252.905
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Background

Outlined in Chapter 9 of the 
PEPS Contract Management for 

the Project Manager Manual
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Basic Definitions
Error:  something on the PS&E that is incorrect on 
bid day

Omission: something on the PS&E that is missing or 
incomplete on bid day
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Contractual Responsibility

• Errors and Omissions. The Engineer’s 
Responsibility for all questions arising 
from design errors or omissions will be 
determined by the State. All decisions 
shall be in accordance with the State’s 
“Consultant Errors & Omissions 
Correction and Collection Procedures” 
and Texas Government Code §2252.905. 
The Engineer will not be relieved of the 
responsibility for subsequent correction of 
any such errors or omissions or for 
clarification of any ambiguities until after 
the construction phase of the project has 
been completed.
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Key Steps in the Process (TxDOT)
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Key Steps in the Process

Problem 
Identification

Get 
Consultant 

Involved
Solve the 
Problem

Resolve Error 
or Omission
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Engage with TxDOT

Design kick-off
oStructure: Scope; Changes; Key Contacts
oDocumentation: Meeting notes; decisions

Post Design:
oKey Contacts
oNo one ever leaves here…
oNotify your TxDOT partners



Engage with TxDOT

Post Letting:
oEveryone is doing more with less
oPhone calls: 

»Never assume, “I’ll remember this 
later…”

»Follow-up calls with an email. I promise, 
everyone will be grateful

»Get out and see the project
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What is the problem?

It is important to gather as much information 
about the problem quickly, such as:

• the type and nature, severity, and urgency of 
the problem.  

• Will the solution potentially require a design 
fix?

• Is it a potential error or omission?



Contact the Consultant

Contact the consultant to:
• inform them that a problem was identified
• get them involved in the solution to the problem
• put the consultant on notice of a potential error or omission



Solving the Problem

• Be responsive: Ignorance is not bliss. 
• It’s never personal, but it is like compound 

interest (like a credit card balance)
• Documentation. Again?

oFacts, Data, & Decisions
• Get out and observe for yourself



Working to Solve the Problem

Work with the consultant to:
• Identify reasonable options to solve the problem 
• Select the best option to solve the problem



Resolve the Error or Omission

• Meet with the consultant to determine the potential cause of the 
E&O

• Review the departments documentation and the directions that 
were given to the consultant and share that with the consultant

• Review the documentation provided by the consultant to support 
their assertions

• Determine responsibility for the E&O - consultant, TxDOT, or both



Resolve the Error or Omission

• You’ve been notified…
• Listen
• Documentation. Yes, again.
• You may have some info they don’t and 

vice-versa
• The clock is ticking
• Learn and move on



Resolve the Error or Omission

If there is liability on the consultant’s part, then estimate the cost 
to TxDOT above what it should have cost had the plans been 
correct

Communicate the determination to the consultant

The District can consider all the factors that may have led up to 
the E&O in determining the consultants liability

The consultant has the option to appeal the District’s 
determination to the Administration.



Summary
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Key Steps in the Process

Problem 
Identification

Get 
Consultant 

Involved
Solve the 
Problem

Resolve Error 
or Omission
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Key Steps in the Process

Engaging 
with TxDOT

Problem 
Solving

Resolve 
Error or 

Omission
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Dan Neal, II. P.E., P.G.
TxDOT, PEPS Division

Dan.Neal@TxDOT.gov

(512) 484-7598

John Lamb, P.E.
Lamb-Star

John.Lamb@lamb-star.com

(972) 951-3800
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