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 1 

MS. DELISI:  Goo  2 

and I call the reg3 

Trans4 

that 5 

on the 6 

of St7 

8 

to pu 'd 9 

also like to thank10 

renovat11 

nice 12 

13 

today14 

regis15 

item, please fill 16 

agenda item.  If it17 

comme18 

perio19 

card.20 

limit21 

22 

from 23 

Commi24 

d morning.  It is 9:00 a.m.,

ular July 2011 meeting of the Texas 

portation Commission to order.  Note for the record 

public notice of this meeting, containing all items 

agenda, was filed with the Office of the Secretary 

ate at 4:55 p.m. on July 20, 2011. 

First thing, in addition to reminding everyone 

t their cell phones on silent or turn them off, I

 staff for arranging our meetings while 

ions are going on in the Greer Building, and it's 

to be over here at the Riverside campus today. 

If you wish to address the commission during 

's meeting, please complete a speaker's card at the 

tration table in the lobby.  To comment on an agenda 

out a yellow card and identify the 

's not an agenda item, we'll take your 

nts at the end of the meeting during the open comment 

d, and for those comments please fill out a blue 

  Regardless of the color of card, we do ask that you 

 your remarks to three minutes. 

As is our custom, we'll start with comments 

the commissioners, and as always, we'll start with 

ssioner Meadows. 
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MR. MEADOWS:  Thank you, Madam Chair, and good 1 

morni2 

You all3 

the l4 

Texas5 

reall6 

remin7 

encou8 

unusu9 

commu10 

picks up11 

recog12 

 13 

recog14 

Marib Chavez and15 

for e16 

the F17 

outsi18 

other19 

allow20 

Texan21 

peopl22 

23 

24 

this 25 
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 may have noticed this morning or over 

ast couple of days as you've driven the roads of 

, our dynamic messaging signs have a new message that 

y are somewhat unusual for this department. The signs 

d us that we're under extreme drought conditions and 

rage Texans to conserve water which is absolutely 

al for this agency in terms of the message that we're 

nicating.  And as we all know, I think everybody that 

 the paper or tries to keep their grass alive 

nize that we are in extreme drought in this state.  

And I just want to stop for a moment and 

nize Carol Rawson of our Traffic Operations Division, 

el  Jodi Hodges in the Fort Worth District 

nabling that to occur, working with your partners in 

ederal Highway Administration who allowed us to step 

de what normally would be customary and partner with 

 providers of services for the citizens of the state 

ing us to have that very important message for 

s, and I just want to acknowledge and thank those 

e for their efforts. 

Thank you. 

MR. UNDERWOOD:  I echo my colleague's remarks 

morning.  Welcome, everybody.  I see a new group this 

ng, everyone, on this rather warm Texas morning. 
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morning.  That's great.  I hope that's great, Madam Chair. 1 

On a se2 

Holla3 

did, 4 

worki5 

you ca6 

now h7 

trans8 

but t9 

page,10 

citiz11 

have 12 

how o13 

and T14 

commu15 

of Tx16 

group17 

18 

19 

you m20 

Tropical Storm Don21 

Texas, and it's st22 

wind, we clearly n23 

remin24 

aroun25 
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eed the rain, but one of the things it 

ds me of is the effort the members of TxDOT made from 

d the state to kind of rush in to help in those kind 

rious note, I want to thank Howard 

nd and his staff in Amarillo for the work that they 

and I want to thank the community of Dumas for 

ng together as a community, and they've shown what 

n do when you get everybody on the same page.  They 

ave an airport with a runway that can actually handle 

continental aircraft.  This is a very small community 

hey showed what you can when everybody is on the same 

 whether you be in the city council, whether you be a 

en, whether you be in the news media.  They also now 

a brand new bridge which is an excellent example of 

ur men and women work and the engineering department 

xDOT in general.  And I just want to thank the 

nity of Dumas for working together.  You make the job 

DOT so much easier when you come to us as a unified 

, and I thank you for that.  And welcome, everyone. 

MR. HOLMES:  Good morning, and welcome. 

I see Delvin here up on the front row.  Delvin, 

ay need to be going home pretty soon because if 

 comes in, we certainly hope it comes to 

ill at about a 35 to 45 mile an hour 
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of times.  Hopefully this will just be a rain event 1 

MR. HOU2 

notic3 

engin4 

I'm n5 

6 

month compared to 7 

fitti8 

you h9 

10 

exciting and intere11 

forward to visitin12 

13 

14 

minutes from the J15 

minutes have been 16 

materials.  Is her17 

18 

19 

20 

(A chor21 

MS. DELI22 

With th genda over to 23 

you. 24 

MR. SAE r.  Thank you 25 
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GHTON:  Well, good morning.  And I also 

ed, Commissioner Holmes, a couple of other district 

eers down here getting ready to collect something. 

ot sure what it is they're getting ready to collect. 

I'm also struck at the accommodations this 

last month.  I think this is more 

ng to the agency from a construction standpoint where 

ave pillars right in the middle of the room. 

Welcome to all.  I think we have a lot of 

sting things on the agenda, and I look 

g with those in the audience. 

MS. DELISI:  Thanks, commissioners. 

Our first order of business is approval of the 

une 30 meeting.  Members, the draft 

provided to you in your briefing 

e a motion to approve? 

MR. UNDERWOOD:  So moved. 

MR. HOLMES:  Second. 

MS. DELISI:  All in favor? 

us of ayes.) 

SI:  The motion passes. 

at, Amadeo, I'll turn the a

NZ:  Thank you, Madam Chai
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for your comments this morning. 1 

Commiss2 

that 3 

hurri4 

withi5 

our hu6 

and k7 

to be8 

rain, and I agree with you, 9 

I think it needs t10 

rain 11 

12 

to re  -- you mentioned 13 

that we had four d14 

chose15 

and a16 

right17 

manag18 

Houst19 

and a20 

21 

will re22 

resol23 

give w words, give you a chance 24 

to provide some co25 
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mments to them.  And then after we go 

ioner Holmes, I'll just let you know 

David has his commandos getting ready for the 

cane or possible storm with meetings that started 

n the department yesterday when we started initiating 

rricane preparedness, and this morning touching base 

ind of going over what-if scenarios, so we're going 

 ready for it. 

But we do want the 

o go to South Texas, we could use some 

in Jim Wells County. 

The first order, I'd like to take a little time 

cognize four long-time employees

istrict engineers here today -- who have 

n to retire at the end of August, along with myself 

 few others.  These employees have been with us for 

 at 30 years and have all been instrumental in the 

ement of projects across the state from projects in 

on, to projects in El Paso, projects in Childress, 

lso in Austin. 

What I'd like to do is I will call them up, I 

ad a little bit of what was included in the 

ution that we will be presenting to them today and 

them a chance to say a fe
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through all four we'll present the resolutions and take 1 

some 2 

First I3 

direc4 

"Wherea5 

takes great pride in6 

for h7 

Trans8 

9 

degree in Civil En10 

in 1911 

1987 12 

has s13 

and d14 

divis15 

16 

of nu17 

resea on director; 18 

"And wh19 

subco20 

inclu21 

serve22 

committees; 23 

24 

spons25 

E RECORD REPORTING                           07/28/11 
(512) 450-0342 

"And whereas, in 2010 he served as the Texas 

or of the 7th International Bridge Engineering 

pictures. 

'd like to ask David Hohmann, our 

tor of our Bridge Division, to come forward.  David. 

s, the Texas Transportation Commission 

 recognizing David P. Hohmann, P.E., 

is outstanding service to the Texas Department of 

portation after a distinguished career of 29 years; 

"And whereas, David earned his bachelor's 

gineering from the University of Texas 

82 and became a registered Professional Engineer in 

and a career employee in the Bridge Division, David 

erved as an engineer assistant, design branch manager 

irector of the Design Section prior to becoming 

ion director in 2008; 

"And whereas, David capably led the development 

merous bridge projects and has overseen 24 department 

rch projects since becoming divisi

ereas, David served on the AASHTO 

mmittee on bridges and structures for ten years, 

ding presiding as chairman since 2010, and also 

d on both the Steel and Concrete Design technical 
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Conference, a major worldwide engineering conference; 1 

"Now, t2 

Trans3 

since4 

for h5 

servic6 

7 

And Dav8 

service, thank you9 

wish 10 

we'll ke11 

while12 

13 

few m d then we'll get some comments. 14 

MR. HOH15 

commi16 

17 

a fantastic, rewar18 

entir  Bridge Division and dealing with 19 

bridges, and that 20 

when 21 

anyth22 

it's 23 

all t24 

the f25 
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was something that I thought I would do 

I was in college and I never really wanted to do 

ing else.  TxDOT is a place where you can do that and 

really been great, and I can't even start to thank 

he people that supported me, including you people and 

olks in the audience here and the people back in the 

herefore be it resolved that the Texas 

portation Commission does hereby extend their 

rest best wishes to David P. Hohmann in recognition 

is professional achievements in a career of loyal 

e on behalf of the State of Texas and its citizens." 

Signed by all the commissioners and myself. 

id, for my part, thank you for your 

 for your friendship and support.  I 

you all the luck as you move forward, and I'm sure 

ep in touch, go drink some coffee every once in a 

. 

So with that, I'll turn it over to you for a 

inutes an

MANN:  Thank you, Amadeo.  Thank you, 

ssion. 

It's been my pleasure and it's been really just 

ding career.  I was able to spend my 

e career in the



 

ON TH
 

14 

Bridge Division and the district. 1 

So than2 

right3 

(Applau4 

MR. SAE5 

Houston District e6 

tation Commission 7 

takes great pride 8 

for h9 

of 3110 

s, Delvin graduated from the 11 

Unive  in 1980 with a bachelor's degree in 12 

Civil Engineering 13 

Engin14 

Distr15 

const16 

distr17 

2008;18 

19 

inclu20 

Galve rt Bolivar, and coordination of an 21 

innov ndscaping enhancement program known as the 22 

Green Ribbon Proje23 

24 

25 
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ct; 

That was part of Sunset. 

"And whereas, Delvin is past president of the 

k you very much.  That's all I have 

 now.  Thanks. 

se.) 

NZ:  Delvin, stand up.  Delvin is our 

ngineer. 

"Whereas, the Texas Transpor

in recognizing Delvin L. Dennis, P.E., 

is outstanding service after a distinguished career 

 years; 

"And wherea

rsity of Houston

and was licensed as a Professional 

eer in 1985.  As a career employee in the Houston 

ict, Delvin has served as assistant district 

ruction engineer, director of maintenance, deputy 

ict engineer prior to becoming district engineer in 

 

"And whereas, his responsibilities have 

ded overseeing the 24-hour ferry service between 

ston and Po

ative la
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Texas Public Employees Association and serves as its 1 

Regio2 

the A3 

"And wh4 

in su5 

trium6 

Parkw7 

8 

Transportation Com9 

best 10 

his p11 

on be12 

13 

mysel14 

Delvin,15 

suppo r guidance and being able to learn from you 16 

guys  since sometimes you tell us Houston knows 17 

what's going on in18 

frien19 

also 20 

forwa21 

22 

expre23 

you m24 

years25 
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n 5 director, and is a  member in good standing of 

merican Society of Civil Engineers; 

ereas, his leadership was instrumental 

ccessfully guiding the Houston District through major 

phs and challenges, including the ongoing Grand 

ay project and the Katy Freeway project; 

"Now, therefore be it resolved that the Texas 

mission does hereby extend its sincerest 

wishes to Delvin L. Dennis, P.E., in recognition for 

rofessional achievements in a career of loyal service 

half of the State of Texas and its citizens." 

Again, signed by all the commissioners and 

f. 

 I also want to thank you for your 

rt and you

in Houston

stead of the state.  But your 

dship, your commitment to not only the department but 

Public Employees, thank you so much.  We'll look 

rd to visiting with you afterwards. 

MR. DENNIS:  Thank you, Amadeo.  I want to 

ss my appreciation to you.  You might have felt like 

aybe stepped out on a limb a little bit almost three 

 ago, but selecting me as the Houston District 
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engineer was much appreciated.  Looking back on it, maybe 1 

I did2 

Madam C3 

leade4 

the t5 

it. 6 

(Genera7 

MR. DEN  I let them 8 

think I'm tougher 9 

appre10 

like th11 

commi12 

backy13 

14 

sworn r my third 15 

term as president 16 

TPEA honored two s17 

lunch18 

about19 

their20 

they 21 

I've go22 

46 or23 

have 24 

occas25 

E RECORD REPORTING                           07/28/11 
(512) 450-0342 

of Texas Public Employees Association.  

enators and a state representative at a 

eon and I heard a term I'd never heard before talking 

 constituencies, and the comment was they love all 

 peeps, and I didn't really understand that.  Well, 

love all their people.  Well, I love all my peeps.  

t 4-1/2 million peeps, licensed drivers, I've got 

 47 state representatives and state senators that I 

the opportunity and privilege to interact with on 

ion in Houston, ten members of Congress, and then I 

n't appreciate it as much as I should have. 

hair, commission, I appreciate your 

rship.  Ned Holmes, I've thoroughly enjoyed most of 

ime our interactions. 

MR. HOLMES:  Nearly all of 

l laughter.) 

NIS:  Now, you told me that

than what I am.  So anyway, I've greatly 

ciated your counsel, advice, leadership.  Ned is just 

e rest of you; you're all transportation 

ssioners for the State of Texas, but you have 

ards you all live in also. 

Amadeo mentioned I had the privilege of being 

 in Saturday, sworn in, not sworn at, fo
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do get around to doing a little bit of engineering every 1 

now a2 

So it's3 

you v4 

30 ye5 

it ri6 

dream7 

appre8 

9 

MR. SAE ke to ask Chuck Berry to 10 

step up to the micr11 

for us.  Oh, no, i12 

13 

14 

Commission takes g native El 15 

Pasoan Charles "Ch16 

outstanding servic17 

disti18 

19 

El Pa20 

1979 ict's Design 21 

Sectio e in Civil 22 

Engineering from R23 

roles24 

const25 

E RECORD REPORTING                           07/28/11 
(512) 450-0342 

ice University and he served in various 

 in roadway and bridge design sections and 

ruction office before being promoted to the El Paso 

nd then. 

 been a great career.  Amadeo, I'm glad 

erified.  You made me nervous, you said we had almost 

ars, and ERS told me I had more than that, so you got 

ght there.  Thirty-one years, I would have never ever 

ed I'd have got where I was, but I appreciate it, I 

ciate the department.  Thank you very much. 

(Applause.) 

NZ:  Next I'd li

ophone, and maybe he'll sing something 

t's the wrong Chuck Berry. 

(General laughter.) 

MR. SAENZ:  "Whereas, the Texas Transportation 

reat pride in recognizing 

uck" Berry, Jr., P.E., for his 

e to the department after a 

nguished 32-year career; 

"And whereas, Chuck is a career employee in the 

so District.  He began with the Highway Department in 

as an engineer assistant in the distr

n after earning his bachelor's degre
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assistant resident engineer in 1990; 1 

"And wh2 

in Ci3 

Austi4 

of Tr5 

has b6 

the 7 

Year by the El Pas8 

Profe9 

the E10 

Engine11 

12 

Trans ission does hereby extend their 13 

sincerest best wis14 

P.E. 15 

caree16 

and i17 

18 

19 

servi  worked together on border 20 

plans when I was d21 

course, you were in22 

door open or close23 

it wa24 

alway25 
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d or ajar throughout your career.  And 

s always hard to catch you because you guys are 

s on a different time zone.  And of course, I also 

ereas, Chuck earned his master's degree 

vil Engineering from the University of Texas in 

n in 1991 and was named the El Paso District director 

ansportation Planning and Development in 1997.  He 

een district engineer since 2002; 

"And whereas, Chuck was named Engineer of 

o Chapter of the Texas Society of 

ssional Engineers in 2000 and is a past president of 

l Paso branch of the American Society of Civil 

ers; 

"Now, therefore be it resolved that the Texas 

portation Comm

hes to Charles H. "Chuck" Berry, Jr., 

in recognition for his professional achievements in a 

r of loyal service on behalf of the State of Texas 

ts citizens." 

Again, also signed by all of us, Chuck. 

And Chuck, from me I want to thank you for your 

ce, your friendship.  We

own in the Pharr District, and of 

strumental in kind of keeping our west 
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had the opportunity to travel with Chuck when I first came 1 

up he2 

time 3 

So Chuc4 

in to5 

6 

friendship over th7 

membe8 

worke9 

the s10 

don't11 

into 12 

the t13 

and w14 

once 15 

but I16 

17 

18 

you'v some of them have been 19 

the first in the s rust that 20 

you've put on us t21 

overwhelming with th22 

the 323 

how m24 

aroun25 
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o get that work done for you is 

e thought of that.  And I look back on 

2 years and think about what we did starting off and 

uch this organization has changed because the world 

d us has changed, and it will always be an honor to 

re to go visit his district, and it just takes a long 

to get from one end to the other. 

k, I wish you all the luck, we'll keep 

uch, and enjoyed your friendship. 

MR. BERRY:  Amadeo, thank you for that 

e years.  And Madam Chair, commission 

rs, thank you for the honor and the privilege to have 

d here and the opportunity to have so many jobs with 

ame employer.  Some of them tell me that maybe you 

 get it right the first time, try another one and go 

another position and get it right.  But sincerely, 

rust that you've put into me to lead the El Paso area 

orking on occasion with Commission Member Houghton, 

in a while.  I think I'm number one on the speed dial 

'm not quite sure. 

(General laughter.) 

MR. BERRY:  We've done a lot of things and 

e asked us to do some things, 

tate.  The honor and the t
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have been a part of this great organization.  You are 1 

great2 

to ha3 

(Applau4 

MR. SAE5 

Finally,6 

ask Terry Keener, 7 

step 8 

sportation Commission 9 

takes great pride 10 

for ou11 

Trans12 

years13 

14 

Unive 71 with a bachelor's degree in Civil 15 

Engineering and re16 

Engineer in Octobe17 

Child18 
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23 
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ceived certification as a Professional 

r 1975, and as a career employee in the 

ress District, Terry put his considerable engineering 

s to work in various positions in design, 

enance, right of way, construction and lab, later 

ng as Munday area engineer and district maintenance 

er prior to becoming district engineer in 2004; 

"And whereas, his leadership and research in 

oping more expedient methods for rehabilitating 

ays earned him the Gibb Gilchrist Award in 1998 for 

 leaders of a great state and I feel very privileged 

ve been a part of that and appreciate it very much. 

se.) 

NZ:  Thank you, Chuck. 

 and last but not least, I'd like to 

the district engineer from Childress, to 

up to the podium. 

"Whereas, the Texas Tran

in recognizing Terry L. Keener, P.E., 

tstanding service to the Texas Department of 

portation following a distinguished career of 40 

; 

"And whereas, Terry graduated from Texas A&M 

rsity in 19
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significant contributions to transportation; 1 

"And wh2 

colla3 

Texas4 

Highw5 

rned the admiration 6 

and respect of his7 

uncan8 

event9 

inves10 

parti11 

inclu12 

13 

Trans14 

sincerest best wis15 

for h16 

servi17 

18 

all t19 

be ha20 

way.  Maybe we can21 

words with friends22 

like 23 

24 

25 
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 get you to get an iPad and we'll do 

 or dominoes with friends or something 

that. 

(General laughter.) 

MR. SAENZ:  But thank you for your loyal 

ereas, Terry played a key role in 

borating across state lines to resources in both 

 and Oklahoma to allow the Red River Bridge on State 

ay 6 to remain open; 

"And whereas, Terry has ea

 staff for his strong leadership and 

ny ability to focus his energies during emergency 

s such as wildfires and ice storms, all while 

ting himself in the local community through his 

cipation in traditional Panhandle activities which 

de 4-H, Future Farmers of America, and Rotary Club; 

"Now, therefore be it resolved that the Texas 

portation Commission does hereby extend their 

hes to Terry L. Keener in recognition 

is professional achievements in a career of loyal 

ce on behalf of the State of Texas and its citizens." 

Terry, congratulations, my friend.  I wish you 

he luck.  We've got to keep in touch.  It's going to 

rd keeping in touch with you;, Childress is a long 
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service, thank you for guarding the north door to the 1 

depar2 

the i3 

very 4 

So th5 

u, Amadeo, and 6 

commissioners.  I 7 

today8 

surro9 

years10 

the p11 

in th12 

alway13 

truly14 

And m15 

great16 

17 

18 

oppor nd 19 

I was certainly bl  be here for 20 

this long a period21 

let somebody else jo22 

relat23 

24 

25 
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 of time.  Time for me to move on and 

in in the ranks and enjoy the working 

ionship that I've held.  Thank you all very much. 

(Applause.) 

MR. UNDERWOOD:  Terry, before you sit down, I 

tment, taking care of the wildfires, taking care of 

ce storms.  I knew that it was very well handled, 

well covered with you up there and your leadership.  

ank you so much. 

MR. KEENER:  Thank yo

appreciate the honor of being here 

, not deserved.  I have been the fortunate one to be 

unded with a lot of good employees through the 40 

 that I've worked for the department, and those are 

eople that need the credit for what all has gone on 

e Childress District.  They're the ones that have 

s been there to support whatever it takes.  We are 

 a family here at TxDOT, I sincerely believe that.  

y great grandson, where is he?  Right there.  My 

 grandson, he gives me a hard time. 

(General laughter.) 

MR. KEENER:  I was fortunate to have the 

tunity to come up through some tremendous leaders a

essed to have been able to
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want to share something with everyone here.  When I was 1 

first2 

to ta3 

to me4 

tell 5 

for T6 

women7 

you t8 

ed how much you loved your 9 

community, and I f10 

much th11 

to me12 

thump13 

appre14 

15 

much 16 

l share 17 

with you.  On a vi18 

were fice to the area office in 19 

the south part of 20 

in hi21 

I kept22 

to be23 

to st24 

miles25 
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the district and I was riding with him 

s pickup, and he kept getting these phone calls, and 

 feeling very uncomfortable and thought I don't need 

 here.  And I think on one occasion I said, Do I need 

ep out?  And he looked at me and said, We're going 70 

 an hour. 

 appointed to the commission, Terry was nice enough 

ke me under his wing and show me around and explain 

 about a lot of things that TxDOT does, and I cannot 

you how much I appreciate that.  He taught me a love 

xDOT, he taught me a love for the TxDOT men and 

, and hopefully I can carry that forward from what 

aught me. 

I also realiz

ound out when I was in his community how 

ey love him when I would have individuals come up 

 and say that's the best thing that's ever happened, 

ing me on the chest.  And I go:  Thank you, Mayor, I 

ciate that, I agree with you. 

So I just wanted everyone to understand how 

I appreciate it. 

MR. KEENER:  One short story that I'l

sit that Mr. Underwood was up there, we 

going from the Childress of
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(General laughter.) 1 

MR. UND2 

asked3 

head 4 

you'r5 

6 

wanted everybody t7 

that.8 

 sir. 9 

MR. SAE ver 10 

130 years of experi11 

on August 31, and 12 

give 13 

If no14 

and d15 

16 

want 17 

here. ed why I 18 

limped in here, it19 

20 

had t21 

person22 

wife,23 

(Applau24 

25 
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se.) 

MR. HOHMANN:  She's been with me just as long 

ERWOOD:  I appreciate that, so what I 

 him to do was roll the window down and hang your 

out.  And he said, Sir?  I said, I'm just kidding, 

e fine, we're doing well, thank you. 

But he's really been a mentor to me and I 

o understand that, and I appreciate 

  Thank you, sir. 

MR. KEENER:  Thank you,

NZ:  Commissioners, this represents o

ence that will be walking out the door 

again, I want to thank all of them and 

you an opportunity if you want to say a few comments. 

t, we'll just go out there, present the resolutions, 

o a little bit of photo op. 

MR. UNDERWOOD:  While we're getting in line, I 

to apologize to everybody for my tardiness getting 

  I had trouble parking, so if you wonder

's because of where I parked. 

MR. HOHMANN:  I need to say something.  Since I 

o go first, I forgot to recognize the most important 

 in the room, and, Amadeo, it's not you, it's my 

 Shelly. 
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as I've been at TxDOT, in fact a little longer.  She took 1 

time 2 

schoo3 

MR. SAE4 

(Pause 5 

MR. SAEN6 

of you, and like I7 

words8 

can a9 

10 

recurring discussi11 

modernization of t12 

a bri13 

deali14 

15 

or Saenz.  And 16 

good ers.  Appreciate 17 

the opportunity to s morning to 18 

provide you a brie19 

depar20 

21 

believ22 

With 23 

out, he project 24 

team leader, to st25 
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ep up and take care of the day-to-day 

off from her job as a principal at an elementary 

l to come witness this. 

NZ:  Good recovery.  You get to go home. 

for presentations and photos.) 

Z:  Gentlemen, congratulations to all 

 said, we'll do an app or some kind of 

 with friends or dominoes with friends and maybe we 

ll get together and play ever once in a while. 

Our next item on today's agenda is the 

on item that deals with the 

he department, and John Barton will lead 

ef discussion for the commission on recent activities 

ng with modernization. 

John, it's all yours. 

MR. BARTON:  Thank you, Direct

morning, Madam Chair and commission

 be back in front of you thi

f presentation on the status of the 

tment's modernization effort. 

I will share with you just briefly that I 

e this effort is moving forward very effectively.  

the responsibilities that you have asked me to carry 

I have asked Mr. Lonnie Gregorcyk, who is t
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operations of this particular effort on our behalf, and he 1 

and t2 

Admin3 

great4 

Consu5 

nnie is going to be making the 6 

presentation to yo7 

ask L8 

about9 

10 

Madam Chair, Mr. S11 

the record.  I'm t12 

like 13 

colle14 

very 15 

they'16 

17 

do ha18 

moder19 

opportunity.  Ther20 

innov21 

discip22 

suppo23 

24 

on th25 
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e's a lot of things to learn, a lot of 

ations out there, and a new process and a very 

lined approach, and I want to thank you for your 

rt throughout this process. 

This morning I'd like to share a brief update 

e work that's been going on in this effort, and 

he modernization leadership team, as well as the 

istration and DDORs and our employees are doing a 

 job doing that with our consulting firm, Kaeppel 

lting. 

And so Lo

u this morning, and it's my pleasure to 

onnie to come up and share with you some information 

 the current status of this effort. 

MR. GREGORCYK:  Good morning, commissioners, 

aenz.  My name is Lonnie Gregorcyk, for 

he district engineer in Yoakum, and I'd 

to take this chance at the podium to congratulate my 

agues on their achievements, and I wish them all the 

best and may God speed.  They've taught me a lot and 

ve been a great asset to me throughout my career. 

I'm here to speak a little bit this morning.  I 

ve the opportunity, as John mentioned, to work on the 

nization leadership group, and I appreciate that 



 

ON TH                     07/28/11 
 0-0342 

27 

specifically I'd like to cover some of the communication 1 

and t2 

where3 

risks4 

I'll 5 

questi6 

7 

talked about that 8 

been 9 

aroun10 

it's 11 

phase12 

early13 

come 14 

deter15 

and s16 

so it17 

sense18 

desig19 

initi20 

proce21 

educat22 

23 

team 24 

inves25 

E RECORD REPORTING       
(512) 45

some, as we've been in this process it's 

a learning process, as I mentioned, getting our arms 

d the methodology, but it's a multi-phased approach, 

common sense, it's a decision-making metrics, and one 

 feeds into another.  You gather your information 

 on, the short-term goals are to analyze the problem, 

up with a scope, and there's a stage point where you 

mine is this a valid project, does it have validity, 

hould it move forward or are there flaws in it.  And 

 just looks for those good common sense, business 

 approaches, and from there it will run into the 

n, the plan and the implementation of each of those 

atives.  Again, these are the mechanics, it's the 

ss that we have been learning and we're starting to 

e others in. 

The cultural phase, as I see it and I think the 

would see it, it's supporting modernization and 

ting in the process, and following the disciplined 

raining that's been going on, our projects update, 

 we're at on some of those projects, some of the plan 

.  I know Mr. Kaeppel spoke on those last month and 

cover those briefly, and then I'll welcome any 

ons or comments you may have on it. 

The strategy and approach, I know they've 
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approach, not jumping straight to a conclusion, and over 1 

time 2 

how w3 

and e4 

makin5 

change6 

and w7 

to ge8 

inter9 

impro10 

h 11 

there12 

executive sponsors13 

train14 

as we15 

we ha16 

putti17 
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somet19 

both 20 

membe21 

it ac22 
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 and the project sponsors, and that 

ing has been completed for those individuals, as well 

 had some projects in flight that we were working on, 

d work going on, and some of those projects we're 

ng back through the process to make sure that we have 

 that multi-discipline view, we haven't left 

hing out.  We're having to bring those individuals, 

the project team leaders and our project work group 

rs up to speed on what this methodology does and what 

complishes and the steps and methods it goes through. 

at was an in-flight process. 

In the future, as we bring new projects on we 

have those training sessions and that opportunity to 

this disciplined approach becomes part of how we act, 

e react as leaders or managers throughout the agency 

mployees themselves.  But it really puts structure to 

g those monumental changes and large significant 

s within the agency and, as a result, we're hoping 

e're striving to have greater collaboration, trying 

t as much innovation and creativity out of our 

nal employees as well as our stakeholders, and 

ve us all as leaders in the agency. 

On the training and communications, this mont

's been quite a bit of work doing training for 
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educate ourselves so we can build an institutional 1 

knowl2 

that 3 

On the 4 

Lisa 5 

Jerra6 

emplo7 

just 8 

expla9 

are, 10 

they di11 
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what 14 

that 15 
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ership team will meet with the DE and 

t members of his group and go through much of the 

synopsis, talking about the process and then getting 

ck, looking for what are the needs that they see and 

an we make this a successful effort. 

By the end of August we hope to have all of 

 accomplished, and I know there's some presentations 

edge on this process sooner rather than later, and 

will be going on in the month of August. 

communication and outreach, this month 

Gregg, our regional director in the east, and Mr. 

l Wyer, our Occupational Safety director, met with 

yees in the Houston area and they had a brown bag or 

an open dialogue with the employees.  They kind of 

ined the process, gave kind of what the expectations 

what we're doing, what we're working on, and then 

d a lot of listening, getting feedback.  And the 

t back was very good open dialogue, the employees are 

ed, they've got a lot of questions, they want to know 

are the benefits, how is it going to affect me.  But 

outreach was successful. 

We are also currently going to each district, 

ion, office and the region offices, and we're calling 

two-by-two meeting where two individu
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coming at the Short Course on this topic and the 1 

metho2 

some 3 

avail4 

accom5 
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through, we looked7 

the R8 

and t9 

those10 

previo11 

they'12 

on sc13 

major14 

There15 

along16 

stage17 
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tryin19 
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quicke22 

had r23 

Barton had mention24 
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ed that as we get to the point where we 

ate a project, we would bring those to the commission 

dology, as well as some outreach with emails, we have 

informational type stuff, like posters that will be 

able to explain what it is we're trying to 

plish, and that's coming out in the next months. 

The project updates, I know that they've gone 

 at the Grant Thornton report and then 

estructure Council, the 78 items.  We analyzed those 

here was a lot of them had overlap, we consolidated 

 down to 37.  I know they've been brought to you 

usly.  Fourteen of those projects are underway, 

re in the early stages.  Seven of those projects are 

hedule and they're processing as planned.  There's no 

 risks that have been identified on those seven.  

's seven additional projects that are also going 

.  There's no major risks but they're in the earlier 

, just kind of coming up with a scope, coming up with 

ject charter, what is the issue and what are we 

g to solve, where's a from and to. 

There are three projects that were in flight 

hey've gone through those early steps a little 

r, apparently kind of straightforward stuff that we 

ecognized before, we had been working on, and Mr. 
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for your concurrence or discussion in case there's a 1 

direc2 

But tho3 

proje4 

manag5 

projec6 

direc7 

build8 

manag9 
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can te11 

have 12 
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14 

proje15 

David Casteel shep16 
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herded an approach to looking at some of 

e up with what are our needs, what's our 

oad, what's our workforce needs.  This takes that 

gh this process.  There's also been some research 

ts that have been prepared, most recently by CTR.  It 

es all that information and improves upon the work 

has been done, and that project is also at the point 

 we feel it's a valid project, and Mr. Mark Marek, 

esign Division director, is the project sponsor on 

particular project. 

tion that you would like us to lead elsewhere. 

se three projects that were in-flight 

cts, the first one is a project on position 

ement processing, and that's in the HR arena.  The 

t sponsor for this project is Mr. George Ebert, the 

tor of our Human Resources Division, and it's 

ing and implementing a tracking system for position 

ement, open positions, closed positions, retired 

ions, and inventory, if you will, and ongoing so you 

ll where you have the positions and where you may 

other opportunities as time goes on to truly manage 

anagement time position processes. 

The engineering workforce analysis is another 

ct.  There's been a lot of research done on that.  
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And a third project also has had quite a bit of 1 

work 2 

proce3 

simil4 

diffe5 

Mr. Ru6 

this 7 

like 8 

Garza9 
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r normal work process.  We've had quite 

 of discussion on it, we're doing some resource 

done on it.  It's where you have a construction 

ss and a maintenance process, many of those are very 

ar, they look the same on the ground.  We have some 

rences in the way we operate in those two functions. 

ssel Lenz and Mr. Toribio Garza have been working on 

initiative for some time, and at this time we would 

to move forward with that project, and Mr. Toribio 

 will be the project sponsor on that particular 

ct. 

The ri

ame slide y

eppel mentioned last month.  I think a 

orthy point, and we've discussed it quite a bit in 

eam, is we have a certain amount of resources 

nally, we have an amount of work that we have to 

plish in our day-to-day getting roads built, 

aining our roads and all the support functions that 

that going and operating. 

One of the risks that we've kind of picked up 

 we have a lot of projects in flight outside of the 

ojects, we need to really get an inventory on that, 

itize and schedule things so that you d
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analysis right now, the consultant has given us some tools 1 

on be2 

we pr3 

discu4 
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this kind of puts 6 

see i7 
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istration.  They're building support 

d us, they're helping us build some momentum, they're 

g us encouragement and they're giving us time to get 

rms around this process.  I'd like to thank the 

ssion for your support of this endeavor, and I can 

you our group and the Administration and the DDORs 

we're talking about and our employees, I think 

tter managing that, and that one is one I felt like 

obably ought to add a little bit more to, as I 

ssed it this morning with you. 

 came up with a statement, and really 

it all into what we're looking for as we 

t, but we're going through is a disciplined approach 

 make changes within the department.  Our intentions 

 be to deliver the better leadership ability, improve 

wn leadership abilities, we look for greater 

unity to get those innovative and creative ideas, 

ncrease our collaboration, both internally and 

nally.  And as a result, we want to be recognized as 

formance-driven organization that's a great place to 

and we're noted for our quality customer service. 

So that's really the gist of where we're 

ng, that's kind of what we're thinking.  I'd like to 

your thoughts.  Before I take your questions I'd like 
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everybody is committed to take this seriously and move it 1 

forwa2 

So with3 

or co4 
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you and the rest o6 
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posit8 
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rd and do great things for our agency and our state. 

 that, I would entertain any questions 

mments. 

DOWS:  Lonnie, I just have a comment to 

f the group.  I offer my congratulations 

ppreciation to you for assuming this leadership 

ion as you lead this very important effort on behalf 

e agency.  And having had the opportunity to meet 

the modernization group, you recognize, as you sit in 

om and listen to people talk, the level of 

tment that those people have to making this agency 

ery best transportation agency it can be.  And I 

y do appreciate it and wish you the best of luck, and 

ing that we can do to help in this effort, you know 

we're here. 

MR. GREGORCYK:  Thank you, Commissioner. 

MR. UNDERWOOD:  I agree with my fellow 

ague.  To me, the emp

 work because it's going to be for their 

m sitting here looking at you, Lonnie, 

 started smiling thinking about the time when you 

tained us, you had the commission there and what a 

 meal we ha
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wife down there and let her get a little bit of coaching. 1 

I say2 

month3 

kitch4 

(Genera5 
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you're doing.  I a7 
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much 12 
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20 
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-led effort, not an effort where 

 that, Chair, because this is the third time this 

 we've had to replace the smoke detector in the 

en. 

l laughter.) 

RWOOD:  But really, than

ppreciate it. 

MR. GREGORCYK:  Thank you, Commiss

MES:  Lonnie, the task that you and John 

ion committee are on is a difficult one, 

hen you think about an agency of this size with this 

history and kind of embedded ways of doing things, we 

recognize how challenging your task is.  And as you 

 on that task, I think if we keep in mind that we've 

5 million customers out there in this great state and 

we're trying to be is the best customer service 

ization that we can be, and as we go through this 

ss, I think we'll take a great agency and make it 

r, and we appreciate what you're doing. 

MR. GREGORCYK:  Thank you, Commissioner. 

MS. DELISI:  Lonnie, I too would like to thank 

d the other employees who are doing this on top of 

 other responsibility, that's not lost on me.  We 

n that this was only going to succeed if 
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employees are brought along in the process.  And so I 1 

appre2 

team'3 

chang4 

funct5 
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their7 

respo8 

the s9 

and a10 

transp11 

12 

emplo13 
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15 

Moving 16 
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discussion dealing18 
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20 
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ou about the efforts the agency is 

g to move forward with our transportation partners 

ciate that, and I appreciate your recognition and the 

s recognition that this is an ongoing process of 

e.  At the same time, we as an agency have a core 

ion that we have to fulfill and so that makes it more 

enging, but from my perspective, people are getting 

 jobs done, they know what the day-to-day 

nsibilities of the agency are, committed to that, at 

ame time committed to this ongoing process of change, 

s a fellow commissioner said, making this the best 

ortation agency it can be. 

So thank you for that and thank you to all the 

yees for your dedication to this effort. 

GORCYK:  Thank you, Chair. 

MR. SAENZ:  Thank you, Lonnie. 

on to agenda item number 4, agenda item 

rton and Randy Hopmann will lead us in a 

 with our Proposition 12 Bond Program 

by the legislature this past session. 

MR. BARTON:  Again, thank you, Director Saenz, 

 Chair and commissioners.  For the record, my name is 

rton, interim deputy executive director for the 

y.  And as Mr. Saenz said, we'd like to share some 
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and the citizens of Texas in developing a program of 1 

proje2 

Propo3 

certa4 

who p5 

legisl6 

the c7 

uses 8 

trans9 

, your Tyler District 10 

engineer to kind o11 

outreach effort th12 

acros13 

trans14 

share15 

build16 

meeti17 
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19 
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25 
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ortunity to be here this morning.  Good 

ng to all of you. 

And we have a great opportunity with 

cts to deliver with the funding provided under 

sition 12.  It's a great thing to be working on, 

inly only able because of the efforts of our voters 

assed this particular program in 2007, the 

ature for having the commitment to this program and 

ommission for advocating for it and supporting the 

of these funds to advance many important 

portation projects. 

We've asked Randy Hopmann

f shepherd this process for us and the 

at we are taking with the communities 

s the state, the citizens of Texas and our 

portation planning partners, and Randy is going to 

 with you some information about that process that 

s on the presentation from last month's commission 

ng, and again, I really appreciate the leadership 

Randy is providing on this effort for us. 

MR. HOPMANN:  Thank you.  For the record, my 

is Randy Hopmann.  I am the Tyler District engineer, 

. Barton said.  I have been asked to continue the 

ght responsibilities I have for Proposition 12 and I 
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Proposition 12 for the State of Texas and the citizens and 1 

the l2 

strat3 

you a4 

our p5 

we'll ju6 

e us the 7 

remaining $3 billi8 

said,9 

areas10 

this $11 

in de12 

was a13 

Propo14 

prima15 

we ha16 

two y17 
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exact19 

reach20 
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23 
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on of Proposition 12, as Mr. Barton 

 that voters approved in 2007, and there are five 

 that the legislation wants to focus the monies on in 

3 billion of Proposition 12, and I'll discuss those 

tail.  And then there's also a legislative intent, it 

ctually a rider associated with this, to allow 

sition 12 to be used in the next two fiscal years 

rily, FY12 and FY13.  So in order to accomplish that, 

ve to develop $3 billion worth of plans in the next 

ears to meet that legislative intent, so we have 

 a bit of work and effort in front of us which is 

ly why it is a strategic effort that we are having to 

 out to our transportation partners and stakeholders 

ganize it and plan it and then deliver it for the 

ns of Texas. 

One of the areas is $300 million that's been 

ified for the four metropolitan areas to identify the 

est congestion needs in the Houston, San Antonio, 

egislature has recognized that, and it is really a 

egic partnership effort, and I'd like to visit with 

bout it this morning and kind of let you know what 

lan is and what our processes are going forward, and 

st jump right into it. 

It's Rider 42 of House Bill 1 gav
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Austin and Dallas-Fort Worth metropolitan areas of the 1 

state2 

Trans3 

it an4 

by Se5 

proces6 

will 7 

begin8 

there9 

next 10 

repor11 

$300 12 

doing13 

devel14 

15 

been 16 

Categ17 

they have all been18 

alloc19 

proce20 

proje21 

consid22 

23 

ident24 

is on25 

E RECORD REPORTING 

 provided with that distribution 

ation and are working with us to begin their 

sses of identifying projects and prioritizing 

cts and ultimately selecting projects for your 

eration. 

There's also $500 million that's been 

ified for bridges in the State of Texas and the work 

going to identify those specific bridges and begin 

, and the legislation asks that the Texas 

portation Institute from Texas A&M University analyze 

d develop a report to present to you, the commission, 

ptember of 2012, and so right now TxDOT is in the 

s of executing an interagency agreement and that 

be in place by the end of August to allow TTI to 

 their work and start identifying those needs.  So 

 will be additional information coming forward in the 

year from TTI on that effort, and then once that 

t is heard by you and decisions are made, then the 

million can be identified for where we can start 

 engineering and right of way work to begin 

oping those projects and relieve some congestion.  

There's also $600 million of Proposition 12 has 

identified for our MPO partners.  We are using the 

ory 2 formula to distribute the $600 million, and 
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preparing them.  They are sort of the major bridges in the 1 

state2 

missi3 

respe4 

devel5 
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identified for sta7 

in th8 

or it9 

oppor10 

$200 11 

proce12 

that 13 

ident14 
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at so everybody knows what their numbers 

and that money will be used to identify 

ilitation type projects or safety projects and can 

clude added capacity type projects. 

So that is the five areas that were included in 

sition 12 on how that money is to be used.  And I 

to kind of talk a little bit about our priorities and 

 and they're quite important for us to accomplish our 

on here at TxDOT, and work is ongoing with those 

ctive districts and our Bridge Division to begin the 

opment processes for those projects. 

There's also $200 million that's been 

tewide connectivity.  That is primarily 

e rural areas of our state on the interstate system 

 could also be on the Texas trunk system.  So there's 

tunities for decision-making in regards to where that 

million can be spent and TxDOT will embark on a 

ss to develop some criteria and we'll be bringing 

criteria and our thought processes for how we can 

ify projects across the State of Texas to you for 

deration in future meetings. 

Also, $1.4 billion was identified in Prop 12 to 

stributed to TxDOT districts using our Category 1 

la.  And so the districts have received th
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partnerships that we're working on externally of TxDOT. 1 

MR. UND2 

momen3 

just 4 

going5 

Isn't th6 

 absolutely correct. 7 

MR. UND8 

here's what you ne9 

of mo10 

like 11 
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13 

D:  I just want to make sure the 14 

audience understan  15 
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as to what they wa17 

18 

appre19 

what re intended to communicate 20 

is that partnershi21 
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room 24 

discu25 
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ERWOOD:  Randy, let me stop you a 

t.  As we go forward with this funding, this money, I 

want to make sure the audience understands we're 

 out to the communities and getting their input. 

at correct? 

MR. HOPMANN:  That's

ERWOOD:  We're not going out here saying 

ed to do, we're saying here's the amount 

ney we have to be used in your area, how would you 

this money spent, what are your priorities?  Isn't 

correct? 

MR. HOPMANN:  That's correct. 

MR. UNDERWOO

ds that.  We're not driving the train,

g a message and bringing a message back 

nt. 

MR. HOPMANN:  That's a great segue and I 

ciate your emphasis on that because that's exactly 

these next several slides a

p in our public involvement efforts.  

ted that process by asking our MPO 

ers to come into Austin.  We met right here in this 

with all 25 districts with the Administration, and we 

ssed Proposition 12 and the legislative intent 
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associated with Proposition 12, and some of the decisions 1 

that 2 

flexi3 

strat4 

discu5 

can t6 

We've7 

techn8 

state9 

and a10 

quite ex11 

12 

throu ty close 13 

to what the TxDOT 14 

reduc15 
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econo17 
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20 
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as a principle is 24 
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because the ballot language in 2007 

fically said that if the voters approved Proposition 

we agreed upon that day were to maximize the 

bility associated with the program, allow for the 

egic partnerships, as Commissioner Underwood was 

ssing, and focus on the existing roads and do what we 

o improve the existing system that is out there.  

 also followed up, we've had two WebEx meetings using 

ology to help us do that to reach out across the 

 with our partners, and we conducted that on July 6 

lso last Friday on July 22, and we plan to continue 

tensively with that effort. 

Our project goals that have been identified 

gh those outreach efforts so far follows pret

mission is and that is enhancing safety, 

ing congestion, improving air quality, preserving the 

m that we have in the State of Texas, creating 

mic development opportunities and provide for system 

ctivity, and those were the common denominators in 

iscussions. 

Some of our guiding principles that we've also 

ssed, some of the involving legislative intent, and 

 that the Proposition 12 monies should be used for 

ay projects, and the 
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12 the monies would be used to advance highway projects, 1 

so th2 

also 3 

proje4 

So as y5 

lot going on in Tx6 

we're7 

funde8 

tradi9 
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are c12 
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14 
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son for that is because the Proposition 

y a 20-year note and the transportation 

vements that we are implementing with those monies 

d outlive that note, the 20 years, so that eliminates 

ntative maintenance project consideration from the 

at's what our efforts are focused on, and I think 

the legislative intent was to fund some unfunded 

cts. 

ou've heard some this morning, there's a 

DOT, we have daily operations going on, 

 working on many projects in this state that are 

d through traditional sources, and this is a non-

tional source because this is bond money, so I think 

egislative intent was to try to advance some needed 

ortation improvements across the State of Texas that 

urrently unfunded.  So we've made that clear with our 

ers and we'll continue to communicate that as well. 

MPO projects can be off the state system but we 

iscussing that with our partners and encouraging that 

e and direct benefit to the state system 

 state bond monies here.   

Also, preventative maintenance work is not 

ed with Proposition 12 bonds and we're talking about 

everyday seal coats and thin overlays and things like 
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Prop 12 program.   1 

The pro2 

which3 

it ha4 

right5 
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neede7 
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assoc9 

at I'm saying 10 

is not all $3 bill11 

we have to pay for12 

deliv13 
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 other revenue sources.  So we are 

ng to level the lettings as best we can and we're 

 to accomplish that by focusing our Fund 6 project 

ngs through the months of September through May, 

ng up the summer months of June, July and August for 

12 because we are talking about quite a bit of money.  

gram is also a total project costs, 

 means that not only is it funding construction but 

s to also fund preliminary engineering expense, 

-of-way acquisition expenses.  If consultants are 

 on the program, which we believe they will be 

d, it was to fund that expense as well as the 

ruction management and administration costs 

iated with the project.   

So it's a $3 billion program.  Wh

ion will go towards construction because 

 the other costs associated with 

ering those projects.  Our intention is to deliver 

 projects for lettings in the summer months in 2012 

lso in 2013 so we're looking at June, July and 

t, obviously.   

And what we're having to do is to try to figure 

ow to integrate the Prop 12 projects into our other 

ess and our other letting 
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Our goal is to deliver 1 billion to $1.2 1 

billi2 

two y3 

clear4 
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 local elected officials.  So we're 

on in Proposition 12 funds and projects each of those 

ears in the summer months.  So we have to kind of 

 out some of the Fund 6 projects as best we can, 

 our lettings, and that allows us to administer a 

efficient program with our contractors and our other 

 that help us through that delivery process. 

And, also, as Commissioner Underwood suggested, 

 is a must on this.  And that has been 

very clear by the administration as a legislative  

t.  And we are working very feverishly to get started 

at process and it actually has already begun. 

Our partnerships in public involvements, MPOs 

use their project selection processes.  We have 25 

of Texas.  They have their own 

endent bylaws for their communities so they have 

tly different public involvement processes.  They 

have policy boards for their decision-making process 

hey will use those processes to make their decisions 

roposition 12 projects. 

Meanwhile, TxDOT districts are out talking with 

c members, talking with community leaders, talking 

our MPO partners as well as our rural planning 

ization partners that we have out th
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doing just as Commissioner Underwood has emphasized that 1 

we're2 

needs3 
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select6 
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ought it was very well done, and I 

d to incorporate it into the presentation this 

ng because it does very well sum up in one page kind 

 out talking to our stakeholders about what those 

 are, and they we will go through a prioritization 

ss with those stakeholders, and then we will 

ately have a decision-making process where we begin 

ing those projects with, and in conjunction and 

boration with, those stakeholders.  And then we will 

 those projects to you for your consideration. 

There's also a public involvement process, more 

at will be implemented as well and that 

es some -- in conjunction with the UTEP process, 

'll be some public meetings and hearings conducted 

in Austin, and we're using our virtual technologies 

gh video-teleconferencing to stream that public 

vement opportunity out to all 25 districts and public 

rs and elected officials, MPOs, RPOs -- all the 

holders could come in to the local district offices 

articipate in that public involvement process. 

This is a slide that Michael Morris actually 

ogether from the North Central Texas Council of 

nments about Proposition 12.  And this was his idea, 

ncept of how it all works and how it all has to fit 
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of what this process is all about. 1 
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sition 12 funds, perhaps with some local 

 so that we can even accomplish even bigger projects 

igger things and bigger needs for our particular part 

e state.  And I think districts all around the state 

orking with their partners to identify those 

tunities that may be out there. 

tifies who and the project selection 

ss, the considerations on the part of the Texas 

tment of Transportation, with our goals that we have 

lished but it also allows for local objectives with 

 identify community-specific-type goals that should 

nsidered as a part of the project selection process. 

It also identifies some of the timing 

or example, the environmental process 

e quite lengthy, so if we are going to accomplish the 

ative intent of delivering these projects to the 

ens of Texas in the next two years, we have to be 

conscientious about those environmental processes as 

as the right-of-way acquisition processes associated 

developing the Prop 12 projects that we are 

ting. 

We're also looking at leveraging of funds as 

  And, personally, in the Tyler District, what we are 

ng on with our st
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The path forward is that I will be co-hosting 1 

addit2 

Kessl3 

hosti4 

conti5 

has be6 

recei7 

take 8 

  9 

July has really be10 
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ally be presenting the distribution of 

s through Prop 12 that will be -- we'll be using our 

al technology and hosting those meetings in the 25 

ict offices to receive public comment and working 

our stakeholders. 

September 7 has been the established goal date 

he districts having to identify their projects and 

ional WebEx meetings through our technology with Dan 

er, who's the chair of TEMPO, and we will be co-

ng these meetings every other week, and we will 

nue this effort until the project selection process 

en completed and your consideration has been 

ved on those specific projects.  So it's going to 

place in the next several months. 

As we said, public involvement begins now.

en the identification of the 

olders out there on the part of the MPOs and the 

 districts.  In August we'll continue working with 

 stakeholders to identify projects, prioritize the 

cts, and to begin the selection process with the 

holders that have been identified. 

The public involvement process, the formal 

ss, begins at the end of August and on September 1 

 will be a public meeting, as I said, here in Aust
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have those turned in so that we can begin preparing for 1 

the S2 

invol3 

on Se4 

Plan,5 

and th6 

meeti7 

 I'd like to do, and what I'd like to 8 

propose, is that, 9 

compl10 

have th11 

partn12 

all o13 

commi14 

bring15 

Septe16 
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that 19 
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approv22 
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E RECORD REPO

at that point in time, we won't have a 

ete list of projects.  I think the districts will 

eir projects identified but many of our MPO 

ers have said that they don't believe they can have 

f their projects identified by the September 

ssion meeting, so what I'd like to ask is that we 

 you what we have for your consideration at the 

mber commission meeting and then we'll follow up in 

ctober commission meeting because the MPOs have a 

date of October 5 to submit their projects and so 

we can begin preparing them for the October 

ssion meeting.  So in October I'll bring you what I 

for the MPO projects for your consideration and 

al. 

And, then, if we need to, some MPOs have 

ated that because of their public involvement 

sses and their policy board meeting schedules, that 

eptember commission meeting.  Likewise, the public 

vement process continues.  There's a hearing planned 

ptember 20 on Prop 12 and the Unified Transportation 

 and on September 26, that comment period concludes, 

en on September 29 is your scheduled commission 

ng.   

And what
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they may even have some difficulty getting all their 1 
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gave 3 

them 4 

Novem5 
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cts done by the end of October, but they've said, and 

a us a very good commitment, that they should have 

right after that, which would line us up for the 

ber commission meeting.  If we have to, we can bring 

ndful of projects that we haven't been able to 

nt to you at that point in time. 

So I'm asking for your indulgence; I'm as

n to bring you the projects that have 

selected and identified forward to you for your 

eration on a monthly basis until we can get them all 

The reason that is very important is because of the 

 time frame that we have to develop those projects 

et them in the queue for June, July and August 

ng next summer.  So we need every day, every week, 

 month we can get for those projects to be developed 

resented to you and asking for your approval so that 

n accomplish that goal. 

And that concludes my presentations.  I'll be 

 to answer any questions or take comments that you 

ave. 

(No response.)   

MANN:  Thank you very much. 

MR. SAENZ:  Thank you, Randy.  Great job.  

a item 4b, Co
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discussion on project selection for the proposed federal 1 
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s opportunity. 

 III program. 

TON:  Thank you, Director Saenz.  Again, 

he record, my name is John Barton, Interim Deputy 

tive Director, and this morning we would like to 

th you some information about an opportunity from 

eral grant program that was recently announced.   

The United States Department of Transportation 

 a notice of funding availability.  They 

o on July 1st of this year, announcing the 

bility of a total of $527 million worth of TIGER 

.  This is TIGER III.  These grants are similar to 

irst two TIGER programs and I wanted to make sure 

you understand they're not identical to those and 

s why it's important we talk about them this morning. 

We wanted to share some information with you 

eek your guidance on how you would like for us to 

forward in response to this notice, to think about 

s, and applications for projects, from 

d the State of Texas. 

I would like to ask Ms. Robin Ayers of our 

ment and Public Affairs Division, who is our 

essional liaison, to present to you some information 

she has gathered from the TIGER II



 

ON TH
 

52 
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 political subdivision, those do not 

 as part of our three.  However, if we submit TIFIA 

ations as part of TIGER III, those do count. 

Eligible projects, again, are similar to TIGER 

 TIGER II.  They are only -- this year only capital 

tment projects are eligible on highway and bridge 

RS:  Good morning.  For the record, my 

is Robin Ayers and I'm the congressional liaison here 

DOT.  As Mr. Barton mentioned, when the notice was 

shed, he asked me to review this and go over the 

ences between TIGER I and TIGER II and look at how 

 can best respond.  I'm going to focus on four 

nts:  eligible applicants, eligible projects, 

tion criteria, and then the funding amounts and 

ines. 

Eligible

for TIGER I an

cal government, tribal government, 

it agency, port authority, or political subdivision. 

dition, for TIGER III, multi-state and multi-

dictional applications will be submitted.   

This year TIGER III will only allow each 

cant to submit, as a lead applicant, three 

cations.  However, if we are a partnering agency with 
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projects, public transportation projects, passenger and 1 

freig2 

addit3 

is go4 

tradi5 

to fu6 

s did not 7 

change from TIGER 8 

secon9 

long-10 

consi11 

the c12 

syste13 

econo14 

compe15 

long 16 

throu17 

trans18 
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safety22 
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I and TIGER II.  There are primary and 

dary criteria.  The first primary criteria is the 

term outcomes.  The long-term outcomes to be 

dered are state of good repair, which is improving 

ondition of existing transportation facilities and 

ms with particular emphasis on life-cycle costs; 

mic competitiveness, contributing to the economic 

titiveness of the United States over the medium to 

term; livability, fostering livable communities 

gh play space, policies and investments that increase 

portation choices and access to transportation 

ces; sustainability, improving energy efficiency, 

ing dependence on oil, reducing greenhouse gas 

ions, and benefitting the environment; and, finally, 

, improving the safety of the US transportation 

m. 

The second primary criteria is job creation and 

they've termed this year as "near term economic 

ht rail projects, and port infrastructure.  In 

ion, we've heard on some DOT webinars that TIGER III 

ing to be used specifically for multi-modal or non-

tional projects this year or projects that are hard 

nd from other DOT sources. 

The selection criteria, again, thi
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activity."  The US DOT will give priority to projects that 1 

are e2 

stimu3 

parti4 

econo5 

 be looked at 6 

is innovation and 7 

give 8 

to pu9 

US DO10 

stron11 

wheth12 

13 

the p14 
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19 
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, and only those that meet minimum 

ards will move forward. 

Projects can range between $10 and $200 

xpected to quickly create and preserve jobs and 

late rapid increases in economic activity, 

cularly jobs and activity that will benefit 

mically distressed areas. 

The secondary criteria that will

partnership.  Innovation is US DOT will 

priority to projects that use innovative strategies 

rsue long-term outcomes and partnership.  Of course, 

T will give priority to projects that demonstrate 

g collaboration among a broad range of participants, 

er it's other public entities or private. 

The notice also states that US DOT will give 

riority to the long-term outcomes and job creation.  

t projects that are unable to 

strate a likelihood of significant long-term benefits 

y of the five previously stated long-term outcomes 

not proceed in the evaluation process. 

The funding levels for this, again, are $527 

on, as Mr. Barton stated.  It's a competitive 

tion process.  Entities have to submit pre-

ations; those pre-applications will be judged on the 
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million.  $200 million is the largest a project can be and 1 

$10 m2 

me, $3 

rural4 

match5 

subsid6 

7 

are required to su8 

appli9 

plann10 

proje11 

MPOs 12 

impor13 

natio14 

15 

due O an begin submitting them on October 16 

23.  ned earlier, if a project does not 17 

meet minimum crite18 

final19 

31, 220 

30, 221 

22 

At th23 

Barto24 

might ponding.  Thank you. 25 
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illion for rural -- or $1 million for rural.  Excuse 

140 million of the funds will be used for projects in 

 areas and the minimum is $1 million with no local 

 required.  Up to $150 million can be used to pay the 

y and administrative costs of the TIFIA program.   

Something that's new this year is applicants 

bmit a letter of interest with the TIFIA 

cation.  There is no dedicated funds this time for 

ing, which there were for TIGER I and TIGER II, and 

cts must have a broad consensus of need.  Locals, 

and state DOTs should be in agreement that this is an 

tant project either locally, regionally, or 

nally. 

And, finally, deadlines.  Pre-applications are 

ctober 3.  We c

And as I mentio

ria, then it will not be considered as a 

 application.  Final applications are due on October 

011, and all funds will be available until September 

013. 

This concludes my remarks about the program.  

is time I'll turn the presentation back over to Mr. 

n to share some concluding remarks about how TxDOT 

 consider res
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MR. BARTON:  Thank you, Robin.  Great job.  I 1 

would2 

consi3 

will 4 

appli5 

organi6 

suppo7 

for p8 

bound9 

those10 

 we created a task force that was 11 

made s from the metropolitan planning 12 

organizations arou13 

Assoc14 

Trans15 

candi16 

group17 

proje18 

And, 19 

were 20 

entit21 

again,22 

23 
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55 pr25 
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nd the state, the Texas Rail 

iation, the Texas Port Association, and the Texas 

it Association, and we asked communities to send in 

date projects in a one-page summary format.  And that 

 looked through those and came up with a list of 

cts they thought we might want to move forward with. 

ultimately, we only submitted six projects.  They 

port and rail projects.  We allowed those other 

ies to present and nominate other projects, and, 

 we provided letters of support. 

In that approach, we were successful, as you'll 

l, in getting funding for the very successful Tower 

oject so were, I think, very successful in that 

 like to just provide some thoughts that we might 

der for moving forward with this opportunity.  As you 

recall, under the first TIGER program, we supported 

cations from communities and metropolitan planning 

zations around the state by giving them letters of 

rt.  And the department only submitted five projects 

rojects that were located outside of community 

aries where there was no other entity to nominate 

 projects. 

Under TIGER II

up of representative



 

ON TH
 

57 

opportunity.  Because of the analysis that Robin has done, 1 

the i2 

time 3 

it mi4 

port 5 

projec6 

consi7 

co-ap8 

tant to remember that we can 9 

only submit three 10 

but we11 

numbe12 

that 13 

three14 

perha15 

16 

other17 

for u vide 18 
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 or co-applications on projects that are 

y of consideration that we, at the district level, 

valuate and determine are appropriate.  In the first 

econd call, we used a weblink to allow us to be able 

t that information and then respond. 

So, at this time, I would take any comments or 

tion that the commission may like to give us.  We do 

nformation that's been shared, it appears that this 

there's a lot of focus on multi-modal projects and so 

ght be beneficial to us to reach out to our rail and 

and transit communities and ask them if they have 

ts that are multimodal in nature that we could 

der being either the nominator for or a supporting, 

plicant on.   

I think it's impor

applications or nominations ourselves, 

 can be a supporting co-applicant on an unlimited 

r.  And, as Robin mentioned, any TIFIA applications 

we might want to submit would count against that 

 and well, and that is another that it would be 

ps beneficial for us to consider. 

So with respect to being a co-applicant with 

 transportation partners, perhaps it would be good 

s to do what we've done in the first two and pro
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have a little bit of time to prepare and respond but not 1 

much,2 

your 3 

MR. UND4 

that 5 

Can s6 

7 

any nomination tha8 

as Ro9 

partn10 

other 11 

to ge12 

13 

they ur 14 

application, that 15 

backi16 

17 

do. 18 

 John, Commissioner Underwood 19 

makes a very good 20 

used wer 55 because that was a strong collaborative 21 

effort n support of our application, you had a number 22 

of entities, both 23 

that 24 

and, 25 
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public entities and public entities, 

engaged in the discussion and became strong advocates 

ultimately, for whatever reason, it resulted in a 

 and so I felt it was important that we bring this to 

attention today. 

ERWOOD:  Quick question, John.  You said 

we can be supportive of somebody else's application. 

omeone be supportive of our application? 

MR. BARTON:  Absolutely.  And in fact I think 

t we make, it would be important for us, 

bin pointed out.  One of the criteria for 

erships is to reach out to the community, maybe the 

transportation providers, rail and port authorities, 

t their support for our projects. 

MR. UNDERWOOD:  I would suggest to staff that 

think in terms of that as we come forward with o

we have multiple forms of support 

ng us up. 

MR. BARTON:  Yes, sir.  Very important thing to 

MR. MEADOWS: 

point and, as we recall, the model you'd 

is To

.  I
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successful effort.  The only question really is what 1 

proce2 

rises3 

And I t4 

going5 

level.6 

think7 

commu8 

decis9 

willi10 

sure 11 

12 

holds13 

bring forward for 14 

lead 15 

Robin16 

state17 

candi18 

19 

numbe20 

deali21 

adeo, Commissioners. 22 

For the record, my23 

TxDOT24 

reque rt 25 
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ss are we going to determine whether or not a project 

 to the level of enjoying our support.   

hink what I just heard you say was we're 

 to try to make those determinations at the district 

  But I'm not -- I don't need to know now.  I just 

 it's important that we understand very clearly 

nicating criteria that we'd use so if we make a 

ion we're not going to support something -- be 

ng to provide letters of support, we'd better make 

that it's objective, clear and understandable. 

MR. BARTON:  Absolutely.  And I think the same 

 true for whatever short list of projects we would 

your consideration to support as the 

applicant on.  We need to have that criteria that 

 articulated vetted through, kind of scored at a 

 level, to determine which ones we think are the best 

dates.  Thank you.  

MR. SAENZ:  Thank you, John.  Agenda item 

r 5, Dave Fulton will present the minute order 

ng with the aviation program. 

MR. FULTON:  Thank you, Am

 name is Dave Fulton, Director of 

's Aviation Division.  This minute order contains a 

st for grant funding approval for two airpo
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improvement projects.  The total estimated costs of both 1 

reque2 

$716,3 

appro4 

$72,05 

July 216 

appro7 

repre8 

come 9 

like 10 

to call Bobby Wadd11 

MR. WAD12 

Bobby  mayor of the city of 13 

DeSoto.  We have a14 

vital15 

that 16 

Texas17 

with 18 

Thomp19 

this 20 

run b21 

I want22 

outst23 

proje24 

roll.25 
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 project on this list which we are 

ly interested in, not only from the city's standpoint 

addresses vertical flight but for the North Central 

 Region.  With that area that we live in, and today 

me I have two gentlemen, Tom Johnson and Jack 

son with Development Services, who will be overseeing 

project.  We have selected an FBO and we're ready to 

ut I wanted to thank all of you for your support, and 

 to commend Dave Fulton and his staff for the 

anding support that we have received in putting this 

ct together.  And so, with this, we are ready to 

  And I want to thank you very much. 

sts is shown in Exhibit A.  It's approximately 

000.  Approximately $144,000 in federal funds, 

ximately $500,000 in state funds, and approximately 

00 in local funding.  A public hearing was held on 

.  No comments were received.  We would recommend 

val of this minute order.  And, by the way, there are 

sentatives from the city of DeSoto who would like to 

and speak on one of these items. 

MS. DELISI:  Okay.  So on that note, I'd 

le.   

DLE:  Madam Chair and Commissioners, 

 Waddle for the record, former
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MS. DELISI:  Are there any questions of Dave? 1 

MR. HOU2 

yet o3 

MR. FUL4 

for u5 

dollar6 

the f7 

year 8 

fundi9 

FAA a10 

t be of 11 

inter ,500 12 

employees.  There 13 

just 14 
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impac16 

work 17 
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20 
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again, I will stat24 

any w25 
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e, it has not affected us currently in 

ay.  The only effect it could have is -- if Congress 

GHTON:  Dave, are we feeling any effects 

f the lack of FAA funding yet? 

TON:  No, we haven't.  The only concern 

s is we still anticipate approximately $14 million 

s in FAA funding, grant funding, before the end of 

iscal year.  If Congress did not act and the fiscal 

came to an end, it is possible we'd lose that 

ng.  The grants that we have already received from 

re not impacted any way.   

I would also point out -- it migh

est to you to know that FAA has about 47

are 4,000 who are furloughed.  So I'd 

point out that safety of flight -- all the 

ollers are still working every day so we do have an 

t in Texas.  There's a new facility in Houston that 

has stopped.  It's an air traffic control center.  

n Abilene there's a new air traffic control tower 

ruction under way and that's stopped.   

The reason those have stopped are because those 

AA-owned, managed and operated facilities and built 

e FAA, so when those people were furlough FAA made 

etermination to stop work on those projects.  But, 
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does not act before September 30, it could have a 1 

poten2 

MR. HOU3 

MR. UND4 

MS. DEL5 

(A chor6 

MS. DEL7 

MR. FUL8 

MR. SAE m 9 

number 6, Commissi10 

Trans11 

12 

13 

Commission and Ama f I could please have Ed 14 

Sterling join me i15 

emerg16 

17 

18 

19 

Amadeo.  For the r obby Killebrew, TxDOT's 20 

Deputy Director of ot a 21 

wonderful opportun te 22 

orders for your co23 

24 

feder25 
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nsideration. 

Agenda item 6a awards approximately $935,000 of 

al transit administration funds from various federal 

tial impact. 

GHTON:  So moved. 

ERWOOD:  Second. 

ISI:  All in favor, aye? 

us of ayes.) 

ISI:  Motion passes. 

TON:  Thank you.   

NZ:  Thank you, Dave.  Agenda ite

oners, Bobby Killebrew of our Public 

portation Division will present three minute orders.  

Bobby? 

MR. KILLEBREW:  If -- I beg your pardon, 

deo, but i

n the back of the room here, we have an 

ency with one of his employees, please.  Thank you.   

(Pause.) 

MR. SAENZ:  Okay, Bobby.  

MR. KILLEBREW:  Good morning, Commission, 

ecord, I'm B

 Public Transportation.  We've g

ity this morning with three minu
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programs and state matching funds to regional lead 1 

agenc2 

depar3 

coord4 

fisca5 

regio6 

to pr7 

peopl8 

under9 

feder10 

transp11 

of th12 

13 

14 
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(A chor16 

MS. DEL17 
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6b -- agenda item tion 19 
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 of Governments is completing a 

 job access reverse commute grant and 

realized savings in administering that project, they 

able to purchase additional fleet needed to provide 

ervice under the original project scope.  Alamo Area 

ies for fiscal year 2012.  The commission and the 

tment have been supportive of the regional 

inated public transportation planning efforts since 

l year 2006.  These awards will be used to continue 

nal coordinated transportation planning activities, 

ovide more efficient transportation services for 

e in Texas, fulfill the requirements of Chapter 461 

 the Texas Transportation Code, and to comply with 

al transit programs requiring coordinated public 

ortation planning.  Staff recommends your approval 

is minute order. 

MR. HOUGHTON:  So moved. 

MR. HOLMES:  Second. 

ISI:  All in favor, aye? 

us of ayes.) 

ISI:  Motion passes. 

LEBREW:  And continuing with agenda item

6b awards 67,800 transporta

s to two public transportation proj
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Council of Governments request 54,000 in transportation 1 

devel2 

match3 

Secondl4 

Texas5 

budge6 

small7 

devel8 

match9 

of th10 

tion? 11 

. 12 

MR. UND13 

MS. DEL14 

(A chor15 

MS. DEL16 

MR. KIL17 

awards $41,223 of tion funding 18 

under the Rural Tr19 

we call "RTAP," to20 

RTAP 21 

and im22 

proje23 
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25 
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 two rural transportation providers.  

provides a source of funding to assist in the design 

plementation of training in technical assistance 

cts and other support services tailored to meet the 

fic needs of rural transit operators. 

Texoma Area Paratransit System, Inc., and 

opment credits to assist with the required local 

 for this fleet procurement. 

y, Community Action Council of South 

, through cost savings in their administrative 

t, has been able to shift funds for the purchase of a 

 van.  This agency requests 3,800 in transportation 

opment credits to assist with the required local 

 of that purchase, and staff recommends the approval 

is minute order. 

MS. DELISI:  Is there a mo

MR. HOLMES:  So moved

ERWOOD:  Second. 

ISI:  All in favor, aye? 

us of ayes.) 

ISI:  The motion passes. 

LEBREW:  And, lastly, agenda item 6c 

federal transit administra

ansportation Assistance Program, which 
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Kaufman Area Rural Transit have requested funds to assist 1 

with 2 

and t3 

these4 

this 5 

ere a motion? 6 

MR. HOL7 

MR. UND8 

MS. DEL9 

(A chor10 

MS. DELI11 

MR. KIL12 

MR. SAE13 

Commiss  14 

It deals with the 15 

7a are the final a16 

present the final 17 
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parti25 
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e to private entities that are 

cipating in the department's comprehensive 

the purchase of interactive driver training equipment 

raining facility needs.  RTAP funds are available for 

 purchases, and staff recommends your approval of 

minute order. 

MS. DELISI:  Is th

MES:  So moved. 

ERWOOD:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

SI:  Motion passes. 

LEBREW:  Thank you.   

NZ:  Thank you, Bobby.   

ion, moving on to agenda item number 7.

promulgation of administrative rules.  

doption of rules and John Barton will 

adoption minute order for rules dealing 

a conflict of interest and ethics policies for 

ehensive development agreements. 

MR. BARTON:  Thank you, Director Saenz.  Again, 

he record, my name is John Barton.  And the minute 

 before the commission at this time would adopt 

ments concerning our conflicts of interest and 
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development agreement program.   1 

Under T2 

commi3 

guide4 

compr5 

proces6 

You h7 
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devel9 

chang10 
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devel15 
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17 
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so to individual employees of those 

 who participate in the procurement process or 

ming for the department through a comprehensive 

opment agreement for projects being delivered under 

program. 

Amendments to 27.8(c)(3) also are recommended 

ransportation Code 223.209, the 

ssion is required to adopt rules, procedures, and 

lines that govern the selection of developers for 

ehensive development agreements and the negotiation 

ses for those comprehensive development agreements. 

ave previously adopted rules prescribing the conflict 

terest policies and practices for our comprehensive 

opment agreement procurement process and program, and 

es to Chapter 27.8 are necessary to reduce the 

s that we have been experiencing on competition by 

ing there's a sufficient number of qualified firms 

able to participate as part of proposing teams while 

cting the integrity and fairness of the comprehensive 

opment program and all procurements that we carry out 

neath this program. 

Specifically, amendments to 27.8(c)(2) are 

sed to clarify that all provisions in that particular 

ction not only apply to consult
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that would provide that if the department determines that 1 

the p2 

a con3 

resul4 

provi5 

in wh6 

the w7 

is ma8 

publi9 

prohi10 

allow11 

procu12 

13 
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ices to the department for a 

ehensive development agreement project to be a 

ser, or part of a proposing team, for that same 

ct, again, provided that all the work products that 

have prepared and any other information and data 

s been provided to them in the performance of those 

ces is made available to all competing proposers 

 to the issuance of a request for proposals on that 

ct.  And this change will provide more certainty to 

onsultants that are providing those services to us 

o the developers that are forming proposing teams so 

erformance of the services that have been provided by 

sulting firm raises a conflict of interest, the 

ting prohibition or restriction on that firm, as 

ded in that subsection, only continues until the date 

ich that performance of services has ended and all 

ork products and information provided to that entity 

de available to the product for other firms and the 

c to have.  This is a change from the previous 

bition for a one-year period of time.  And this will 

 additional private entities to participate in the 

rement process as part of a proposing team. 

Amendments to 27.8(c)(7) would authorize a 

ltant that is actively providing engineering and 
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that the consultants will be able to participate on a 1 

propo2 

descr3 

Amendme4 

consu5 

procur6 

depar7 

agree8 

propo9 

devel10 

consu11 

by th12 
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sive development agreement in the 

s to concurrently provide procurement 

eering services and financial services to the 

tment on one project and participate as a team member 

other comprehensive development agreement project.   

sing team under the conditions that have been 

ibed in this paragraph. 

nts to 27.8(c)(8) would authorize a 

ltant that is actively engaged in performing 

ement services or financial services for the 

tment with respect to a comprehensive development 

ment project to be a proposer or a participant on a 

sing team for another, or a separate, comprehensive 

opment agreement project, provided, again, that that 

ltant submits a request for a written determination 

e department that they have demonstrated to the 

ssion's satisfaction that such participation or 

est would not constitute a conflict of interest or 

e the appearance of a conflict of interest and that 

have put in place ethical walls or other safeguards 

red by the department.   

This change would allow a consultant that is 

 certain circumstances and provides those ethical 

 and safeguards necessary to provide 
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I think it's important to stop and point out to 1 

you n2 

propo3 

regar4 

issue5 

that 6 

level7 

sever8 

consi9 

done 10 

commis11 

that 12 

13 

RWOOD:  [indiscernible] as you point 14 

that out.  Are the re of this 15 

change, that it wi16 

MR. BAR17 

wante18 

 say, because 19 

we've always tried20 

indus ese changes to let them have 21 

input in22 

MR. BAR23 

to sp24 

We di25 

E RECORD REPORTING 

TON:  Yes, sir.  And that's why I wanted 

ecifically pause and make that clarifying comment.  

d receive comments from Glen Gregory who is the vice 

ow that there's been a change in this particular 

sed revision to the rules since we published them in 

d to the required level of review of this particular 

.  What we had put out prior to today's meeting was 

the decision would be at the executive director's 

 and in discussions on this matter over the last 

al days, we've deemed it more appropriate to have the 

deration of allowing this waiver, if you will, to be 

at the discretion of the commission, at the 

sion level.  So I wanted to make sure that I pointed 

out. 

We did have an open -- 

MR. UNDE

 other interested parties awa

ll affect? 

TON:  They are now.  And that's why I 

d to pause -- 

MR. UNDERWOOD:  I was going to

 to work with organizations and 

try, whatnot, as make th

to it. 
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president for the HNTB companies; Raul Portillo 1 

[phon2 
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ed, and that that be done on a case-by-

basis of an analysis of the information they provided 

etic], who is the vice president of Jacobs 

eering Group, Incorporated; Philip Yerby, who is the 

president of CH2M HILL; and David Weeks, who is with 

RS Corporation.   

Their comments in gene

take exception to any of the proposed 

ments, with the exception of URS, but did have 

rns with the proposed amendments and the impacts that 

had on unnecessarily prohibiting consultants from 

ming procurement service or financial services with 

ct to one CDA project and not being able to 

cipate on any other comprehensive development 

ment project as a part of a proposing team.  They 

like this prohibition made sense to prevent a company 

providing those services on a specific project and, 

e same time, being on a proposing team for that same 

ct, but they felt like if they were two different 

cts that that prohibition should not exist. 

The department did respond to that comment 

 was basically the comment made by HNTB, Jacobs 

ering and CH2M HILL and have responded by revising 

c)(8) to allow that very thing to happen, as I've 
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and, again, at the commission's discretion.   1 

URS did2 

they 3 

place4 

depar5 

consu6 

for t7 

that 8 

being9 

10 

our part to try to11 

to an apparent, if12 

we di13 

situa14 

15 

adopt16 

quest17 

MS. DEL18 

19 

hen I'd like to call up 20 

Glenn Gregory. 21 

MR. GREG22 

Gregory.  I'm vice orporation. 23 

Madam C24 

oppor ou and just wanted to take a few 25 

RTING                           07/28/11 
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 provide comments that were similar but 

felt like that with the appropriate safeguards in 

 internal to an organization or entity that the 

tment should feel comfortable in allowing a 

lting firm to have, at one time procurement services 

he department and at the same time serve on a team 

is proposing for that same project, in other words, 

 on both sides of that equation on one project.   

And staff just felt like that was too risky on 

 accept that level of risk on exposure 

 not real, conflict of interest, and so 

d not make revisions that would have provided for the 

tion that URS had asked us to consider. 

So, at this time, staff would recommend your 

ion of the minute order.  I'll be happy to answer any 

ions you may have. 

ISI:  Are there any questions for John? 

(No response.)   

MS. DELISI:  Okay.  So t

ORY:  Good morning.  My name is Glenn 

 president with HNTB C

hair and Commissioners, I appreciate the 

tunity to address y
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minutes to comment on the proposed rule changes from our 1 

persp2 

servi3 

procu4 

we be5 

frame6 

the c7 

trans8 

suppo9 

with 10 

talke11 

12 

ackno for the 13 

cooperation and pr14 

worki15 

TTA d16 

even 17 

we su18 

19 

20 

t, John.  My general 21 

sense is fective Chinese 22 

wall.  In theory, 23 

willing to be conv24 

to convince me but25 

E RECORD REPORTING                           07/28/11 
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 I'm willing to be convinced.  And so I 

ective.  HNTB is very appreciative of the variety of 

ces that we've provided the department, including the 

rement services that Mr. Barton referred to; however, 

lieve these proposed rule changes will provide a 

work that will bring more competition and value to 

itizens of the State of Texas, the department and the 

portation system that it runs, and so we would 

rt these rule changes as they're written and, even 

the brief change or minor change that Mr. Barton 

d about a minute ago.   

And I would also like to just take a second and 

wledge and express our appreciation 

ofessionalism that we've experienced in 

ng through our discussion with the department, from 

ivision staff all the way to the Administration and 

some of your respective offices.  So we thank you and 

pport these changes. 

MS. DELISI:  And there's nobody else signed up. 

Is there any other questions for John? 

MR. HOLMES:  Just a commen

 it's very hard to erect an ef

it works.  Right.  But -- and I'm 

inced.  I'm not sure how they're going 
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think I'm going to be supportive of this.  I'm passing the 1 

motio2 

and I3 

demon4 

think5 

proces6 

tent,7 

8 

Who are doing the 9 

10 

the east coast, Ge11 

Florida.  On the w12 

13 

Georg s.   Is that 14 

correct?   15 

16 

pract17 

are p ome states do have somewhat stricter 18 

rules, don't allow19 

membe20 

depar21 

and ye22 

procu23 

sides24 

25 
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 for proposing teams to be composed of 

rs that are providing procurement services for those 

tments; others do, with certain safeguards in place, 

t others have well-defined processes on the 

rement side and they allow them to compete on both 

 of the fence. 

I think it's important for us here in Texas to 

n as amended.  But I think this is a real challenge 

 think it's very important that this department can 

strate to the public that there are no conflicts.  I 

 that's a really important piece in the evaluation 

s and having people inside the tent and outside the 

 even if it's a different project, is a challenge. 

MR. HOUGHTON:  Let me dovetail on his comments. 

P3s in the country, other than Texas? 

MR. BARTON:  There are several states, some on 

orgia, Virginia, North Carolina, 

est coast -- 

MR. HOUGHTON:  Of the two that you just said, 

ia and Virginia do not allow these type

MR. BARTON:  That is correct.  We've looked at 

ices in other states and how they compare to what we 

roposing, and s
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recognize that our program is perhaps a little different 1 

than,2 

uniqu3 

on at4 

one p5 

not la6 

So in7 

and a8 

the p9 

forwa10 

progra11 

12 

middl nversation between you and Commissioner 13 

Holmes, but I don'14 

15 

a com16 

sure 17 

been provided to b18 

I thi19 

under20 

persu21 

will pr22 

a sit23 

of th24 

and i25 
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ring forward for your consideration, and 

nk that the consultant industry has listened and 

stood that you want to have a lot of very clear and 

asive information to be able to understand how they 

otect against those issues and ensure that we have 

uation in place where we are above reproach in terms 

e ethics associated with these individual entities 

ndividuals working for them. 

 if not all but most others states in that we have a 

e situation where we have multiple procurements going 

 the same time and in most states they're working on 

ublic-private partnership at a time.  Their program's 

rge enough to be working on multiple ones at a time. 

 considering the current practices in other states 

ctually even in other countries and comparing that to 

rogram here in Texas, we felt like we've brought 

rd for your consideration a fair and appropriate 

m. 

MR. HOUGHTON:  And I'm sorry to get in the 

e of the co

t think you answered his question. 

MR. BARTON:  Well, I think that his was really 

ment and it's duly noted that we will have to make 

that we've fully evaluated the information that's 
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MR. HOLMES:  Just as a further comment, we're 1 

still2 

throu3 

in th4 

infor5 

going6 

I cau7 

confl8 

near 9 

betwe10 

and on11 

a gre12 

all c13 

but i14 

15 

ensur16 

we re17 

MS. DEL18 

19 

I:  No?  Then, is there a motion? 20 

MR. UND21 

MR. HOLM22 

MS. DEL e? 23 

(A chor24 

MS. DEL25 
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 pretty young in the CDA P3 process.  As we go 

gh that process and it becomes kind of well-ingrained 

e agency and in industry, then the proprietary 

mation and negotiating strategies that we have are 

 to become more apparent and it will be possibly, and 

tion, possibly, easier to waive that situation as a 

ict.  But I think it's going to be pretty hard in the 

term.  Now, there may be a great deal of geography 

en two projects, one where there's a procurement side 

e where there's the developer side, and there may be 

at deal of difference in those projects.  They're not 

reated equally, and so I can see that it's possible 

t's going to be tough, in the near term. 

MR. BARTON:  Those concerns are noted and we'll 

e that we've done a full evaluation of any requests 

ceive. 

ISI:  No other questions, comments? 

(No response.)   

MS. DELIS

ERWOOD:  So move. 

ES:  Second. 

ISI:  All in favor, ay

us of ayes.) 

ISI:  Motion passes. 
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MR. SAENZ:  Thank you, John.  Agenda item 7b 1 

deals2 

7b(1)3 

Rulem4 

Couns5 

6 

Commissioners, Dir7 

attor8 

9 

requires the commi10 

to en11 

for t12 

amend13 

Commi14 

rulem15 

and r16 

affec17 

propo18 

goes 19 

commi20 

21 

the co22 

in ap23 

and a l counsel as the negotiated 24 

rulemaking coordin25 
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ator.  The coordinator sets the process 

 with proposed adoption of administrative rules.  

 deals with Chapter 1 Management, Negotiated 

aking, and Leonard Reese from our Office of General 

el will present this minute order. 

MR. REESE:  Good morning, Madam Chair, 

ector Saenz.  I'm Leonard Reese, an 

ney with the Office of General Counsel.   

One of the amendments made by TxDOT Sunset bill 

ssion to develop and implement a policy 

courage the use of negotiated rulemaking procedures 

he adoption of department rules.  This statutory 

ment was the result of one the Sunset Advisory 

ssion's across-the-board recommendations.  Negotiated 

aking is a process in which representatives of TxDOT 

epresentatives of interested groups that would be 

ted by a proposed rule negotiate the terms of the 

sed rules.  After the agreement is reached, the rule 

through the same process as any other rule of the 

ssion.   

In the proposed rule that you have before you, 

mmission encourages the use of negotiated rulemaking 

propriate situations as is required by the statute 

ppoints the genera
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in motion if the process is appropriate for the specific 1 

rule,2 

with 3 

of th4 

Staff r5 

order. 6 

 DELISI:  Any questions? 7 

(No res8 

MS. DEL e. 9 

(A chor10 

MS. DELI11 

MR. REE12 

MR. SAE13 

Agenda  14 

Contracts and gran15 

present this minut16 

advertisement for 17 

18 

name 19 

Divis ep in the process for 20 

proposed rules rel21 

enacted during the22 

Trans23 

publi24 

const25 
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ating to Senate Bill 1420 that was 

 last legislative session.  The 

portation Code currently requires that the department 

sh newspaper advertisements to solicit bids for 

ruction projects.  Senate Bill 1420 eliminates the 

 and the subject, and ensures that TxDOT complies 

the Negotiated Rulemaking Act, which is Chapter 2008 

e Government Code.   

ecommends the approval of this minute 

MS.

ponse.)   

ISI:  All in favor, ay

us of ayes.) 

SI:  Motion passes. 

SE:  Thank you.   

NZ:  Thank you, Leonard.   

item 7b(2) deals with Chapter 9,

ts management, and Russel Lenz will 

e order proposing rules relating the 

bids. 

MR. LENZ:  Good morning.  For the record, my 

is Russel Lenz.  I'm the director of the Construction 

ion.  Item 7b(2) is a first st
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requirement for advertising in newspapers and focuses the 1 

adver2 

media3 

Current4 

for b

RTING                           07/28/11 
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tising process more on electronic versions of outlet, 

 outlets that we use today. 

ly, the department publishes invitations 

ids in several locations.  The Electronic Business 5 

Daily, which is operated by the State Comptroller -- you 

e, on TxDOT's website; they're also mailed -- an 

 notice is sent to contractors and advertisements are 

 out in statewide and regional newspapers.  With the 

sed change that we're recommending the 

6 

notic7 

email8 

taken9 

propo Electronic 10 

Business Daily will be our official form of advertisement, 

e also propose to continue with several of the other 

ds that I just mentioned, with the exception of 

cation in the newspapers. 

The 

11 

but w12 

metho13 

publi14 

Electronic Business Daily is widely known 

l our contractors and is virtually used

ies, and by implementation we anticipat

15 

by al  by all state 16 

agenc e a savings to 17 

the department of 18 

cost-19 

proce20 

the S21 

22 

the p

$1.7 million.  This was also part of our 

saving measures that we identified earlier in our 

ss to streamline our efforts.  It was also part of 

unset review process.   

This proposed minute order today will authorize 

ublication the proposed rules in the Texas Register 

ill allow for public comment through 5:00 p.m. on 

mber 12 of 2011 and staff recommends

23 

and w24 

Septe  your approval of 25 
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the minute order. 1 

MS. DEL2 

Russe3 

MR. SAE4 

MS. DEL5 

sorry.  Do you hav6 

 7 

MS. DEL8 

Ken Whalen.   9 

 Thank you, Madam Chairman, 10 

Committee members.11 

Daily Newspaper As12 

the l13 

instr14 

contr15 

contr
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ISI:  Are there any questions for 

l? 

NZ:  Someone's -- 

ISI:  Oh, got two people signed up.  I'm 

e a question? 

MR. WHALEN:  I do have a question.

ISI:  Okay.  Then I'd like to call up 

MR. WHALEN: 

  I'm Ken Whalen.  I represent the Texas 

sociation and we represent about 85 of 

argest newspapers in Texas.  And I think it's 

uctive what Mr. Lenz said is -- he addressed 

actors.  And if you're only wanting to notify 

actors, you know, the Business Daily that the 

roller's Office is the way to do that.   

The other part of that, though, is notifying 

ublic, and by eliminating a newspaper requirement to 

n advertisement in the newspaper as well, you're 

16 

Compt17 

18 

the p19 

run a20 

cutting out that p21 

right to know wher22 

be sp23 

spend24 

obvio25 

art of it.  And Texas taxpayers have a 

e there tax money is being proposed to 

ent, in this case billions of dollars that TxDOT 

s every year on projects.  The newspapers -- 

usly the print version of the newspaper, the 
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circulation has gone down over the years but newspapers 1 

are a2 

you w3 

money4 

requi5 

site.  6 

lso have a site we've developed as an 7 

industry that aggr8 

and i9 

inter10 

you kn11 

every12 

oppor13 

not e14 

Senat15 

can b16 

it's 17 

notic18 

figur19 

20 

that 21 

versi22 

a gen  it's going 23 

to be, location, a24 

here.25 
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nd with a URL saying, for details, go 

  And I think an approach like that would still save 

lso heavily invested in the internet so, really, if 

ant to get the information out to the taxpayers whose 

 is going to be spent, keeping a newspaper 

rement is the way to do that through the internet 

 

We a

egates all legal notices in newspapers 

s a searchable site where people can go that are 

ested in those spending issues, and it's not just -- 

ow, it's state, local; it's school districts; it's 

thing.  That's on that site.  And you have the 

tunity during this process to put that back in, to 

liminate the newspaper notice.  I think the -- what 

e Bill 1420 ended up saying was that the commission 

y rule decide how to handle these bid notices, so 

certainly within your purview to continue a newspaper 

e and we would be glad to work with the department in 

ing out a way to do that.   

I know one of the proposals that, or amendment 

was in the House version didn't make in the final 

on of the bill had like a reduced notice just saying 

eral description of the project, how much
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the department a significant amount of money and would not 1 

elimi2 

are p3 

forge4 

inter5 

penetr6 

about7 

acces8 

hink that approach of still keeping it 9 

in the newspaper w10 

it's o
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nate that notice for people that -- you know, there 

eople out there who don't -- you know, we kind of 

t that there are people out there who don't have 

net access, for financial reasons.  There's, I think, 

ation like, say, in the Valley is still -- there's 

 25 percent of the people who don't have internet 

s.   

And I t

here it's still -- for a contractor, 

n the Business Daily; it's there, but you're also 

 notifying the public of your intentions.  We think 

would be the best approach. 

MR. HOUGHTON:  Russel, let me ask you a 

ion.  Does this require us to move away f

11 

still12 

that 13 

14 

quest rom print 15 

media? 16 

MR. LEN17 

18 

oppor . 19 

MR. LEN he rules, 20 

remembering that t21 

the solicitation, ad22 

bids out communication of the project 23 

effort or the type24 

25 

Z:  No, sir.   

MR. HOUGHTON:  It just says we have the 

tunity to

Z:  It allows you to write t

he purpose of what we're doing is for 

vertisement for the solicitation of 

on a project, not ab

 of project and where it's located. 

MR. HOUGHTON:  Yeah.  But this doesn't say we 
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have to move away from -- 1 

MR. LEN2 

MR. HOU3 

MR. HOL4 

liste5 

6 

MR. HOL onstruction 7 

projects coming up8 

commu9 

10 

MR. HOLM r, Delvin, 11 

or the newspaper p onto that 12 

site and see what 13 

14 

15 

government website most 16 

surveys we've had paper site 17 

versus a governmen18 

befor19 

many 20 

way t21 

22 

accom23 

in th24 

there ents coverage of the work we're 25 
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Z:  No, sir.  It does not. 

GHTON:  Okay.  Thanks. 

MES:  Russel, also, we have our projects 

d on our website too.  Right? 

MR. LENZ:  Yes, sir.   

MES:  And when you list the c

 advertising for bids, is that a closed 

nication to the construction industry -- 

MR. LENZ:  No, sir.   

ES:  -- which means that ou

eople, or Fred, we could go 

bids are being advertised? 

MR. LENZ:  Absolutely. 

MR. WHALEN:  And to that point, for most 

s, a newspaper website is -- 

is ten to one hits for a news

t website and so the -- like I said 

e, if you're wanting to get the information out to as 

people as possible, the newspaper's still the best 

o do that. 

MS. DELISI:  I would argue another way to 

plish that goal is, I would like to see more coverage 

e newspapers about the projects.  I mean, right, 

's nothing that prev
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being done here to inform the public of the projects. 1 

MR. WHA2 

that 3 

MS. DEL4 

more 5 

questi6 

onse.)   7 

MS. DEL person signed up. 8 

Thank y9 

MR. WHA it. 10 

MS. DEL11 

MR. HOD12 

that I wanted to c13 

MS. DEL14 

Come uestions or comments 15 

for Russel? 16 

(No res17 

18 

motio19 

MR. HOU20 

MR. HOL21 

MS. DELI22 

horus of ayes.) 23 

MS. DEL24 

MR. SAE enda item 25 

RTING                           07/28/11
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LEN:  Yes, right.  There's nothing 

-- 

ISI:  I personally would like to see 

of that in our daily newspapers.  Are there any other 

ons? 

(No resp

ISI:  I have one more 

ou, Mr. Whalen. 

LEN:  Thank you.  Appreciate 

ISI:  Michael Hodges. 

GES:  Mr. Whalen covered all the points 

over. 

ISI:  Okay.  Thank you.  Okay, Russel.  

back up.  Are there any more q

ponse.)   

MS. DELISI:  All right, then, is there a 

n? 

GHTON:  I move. 

MES:  Second. 

SI:  All in favor, aye. 

(A c

ISI:  Motion passes. 

NZ:  Thank you, Russel.  Ag
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number 7b(3) also deals with Chapter 9, Contracts and 1 

contr2 

Servi3 

rules4 

MR. HAG5 

Glenn Hagler, dire6 

Divis7 

adopt8 

depar9 

of se10 

Servi11 

invol12 

and i13 

to fo14 

15 

contr16 

from 17 

session.  Amendmen18 

provi19 

highw20 

stipu21 

rules 22 

bids 23 

24 

servi25 
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ts to 9.21 allow the department to 

de a more expedient means to acquire services for 

ay building and maintenance.  The change will 

late that the dollar will align with the Comptroller 

for delegating authority to agencies for informal 

rather than specifying a specific dollar amount. 

Section 9.21 currently allows purchase of 

ces up to $15,000.  The Comptroller's informal bid 

act management, and Glenn Hagler from our General 

ce Division will present a minute order proposing 

 dealing with purchase of services. 

LER:  Good morning.  For the record, I'm 

ctor of purchasing with General Services 

ion.  The minute order before you proposes the 

ion of amendments to Section 9.21 concerning the 

tment's ability to award a contract for the purchase 

rvices under the State Purchasing and General 

ces Act if the department estimates the contract when 

ving an amount for which informal bids may be taken, 

f the department determines it would be impractical 

llow the normal letting procedures.   

The amendment does not contain any 

oversial elements and addresses changes resulting 

House Bill 3730 of the 82nd Legislature regular 
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limit is $25,000.  In the future, TxDOT will not be 1 

requi2 

chang3 

deter4 

or lo5 

amendm6 

mmends approval of the amendment and 7 

I'll be glad to an8 

have.9 

. DELISI:  Are there any questions? 10 

MR. HOUG11 

MR. HOL12 

MS. DEL13 

(A chor14 

MS. DEL15 

MR. HAG16 

MR. SAE enda item 17 

7b(4) deals with C  18 

division director ll 19 

present proposed r20 

deali21 

22 

the r23 

Right24 

consi he 25 
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red to publish an amendment each time this threshold 

es.  The agency's chief financial officer has 

mined there will be no fiscal implications for state 

cal governments as a result of administering the 

ent.   

Staff reco

swer any questions the commission may 

 

MS

HTON:  So moved. 

MES:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

LER:  Thank you.   

NZ:  Thank you, Glenn.  Ag

hapter 21, Right of Way.  John Campbell,

from the Right-of-Way Division wi

ules for construction and maintenance 

ng the utility accommodations. 

MR. CAMPBELL:  Thank you.  Good morning.  For 

ecord, my name is John Campbell, Director of the 

-of-Way Division.  Today I'd like to present for your 

deration this item 7b(4) which provides for t
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proposed adoption of amendments to Section 21.38 of 43 1 

Texas2 

const3 

accom4 

The ame5 

utility company's ul6 

and m7 

the d8 

depar9 

accom10 

constr11 

proce12 

Now, 13 

Septe14 

15 

rules16 

17 

MR. HOU18 

ADOWS:  Second. 19 

MS. DEL20 

(A chor21 

MS. DELI22 

MR. CAM23 

MR. SAE24 

commission agenda ter 25, 25 

RTING                           07/28/11
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 Administrative Code.  This refers to the chapter on 

ruction and maintenance associated with utility 

modations caused by transportation projects.   

ndments to Section 21.38 clarify the 

timate responsibility for construction 

aintenance of its facilities and expressly authorizes 

epartment and the utility to agree to have the 

tment include required utility adjustment or 

modation work in the department's highway 

uction contract.  The amendments also provide a 

dure that's to be followed with such an agreement.  

the rules will be subject to public comment through 

mber the 12th of 2011.   

Staff recommends your approval of the proposed 

. 

MS. DELISI:  Are there any -- 

GHTON:  So moved. 

MR. ME

ISI:  All in favor, aye. 

us of ayes.) 

SI:  The motion passes. 

PBELL:  Thank you.   

NZ:  Thank you, John.  Finally, 

item 7b(5) deals with Chap
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Traffic operations concerning the procedures for 1 

estab2 

the m3 

MS. RAW4 

Carol5 

This mi6 

secti7 

estab8 

commi9 

regul10 

depart11 

a por12 

deter13 

This 14 

engin15 

study16 

speed17 

18 

engin19 

zones vised to provide for the expeditious 20 

implementation of 21 

process includes t22 

check23 

and f24 

25 
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House Bill 1353.  This provisional 

he completion of an 85th-percentile 

 at a minimum of one location within the current zone 

or information to be submitted in a summary format. 

Staff recommends approval of this minute order. 

lishing speed zones, and Carol Rawson will present 

inute order before you. 

SON:  Good morning.  For the record, I'm 

 Rawson, Director of the Traffic Operations Division. 

nute order proposes preliminary adoption of a new 

on concerning the department's existing rules for 

lishing speed zones.  As I indicated at the June 

ssion meeting, House Bill 1353, as enacted at the 

ar session of the 82nd Legislature, allows the 

ment to establish a 75-mile-per-hour speed limit on 

tion of the state highway system, if the commission 

mines that such a speed limit is reasonable and safe. 

amendment provides a provisional traffic and 

eering investigation process to implement the timely 

 of all highways that may qualify for this increased 

.   

The department's existing rules for traffic and 

eering investigation process for establishing speed 

 must be re
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MS. DELISI:  Is there a motion? 1 

MR. HOL2 

MR. MEA3 

MS. DEL4 

(A chor5 

MS. DELI6 

MR. SAE7 

MS. RAW8 

MR. SAE9 

Commissioners, dea10 

and M11 

the l12 

13 

Commi14 

Turnpike Authority15 

negot16 

agree17 

under18 

call 19 

provi20 

succe21 

throug22 

aroun23 

highw24 

depar25 
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 Division of TxDOT.  Item 8 authorizes 

iation and execution of final pass-through toll 

ments with each of those entities whose proposals 

 the December 16, 2010, pass-through toll program 

were selected by the commission on May 26, 2010, as 

ding the best value to the state and who were 

ssful in negotiating the final terms of the pass-

h toll agreement.  This program gives entities 

d the state the opportunity to accelerate state 

ay system projects by using their own funds and the 

tment, of course, reimburses portions of the cost to 

MES:  So moved. 

DOWS:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

SI:  The motion passes. 

NZ:  Thank you, Carol. 

SON:  Thank you.   

NZ:  Agenda item number 8, 

ls with our pass-through toll program 

ark Tomlinson will present a minute order concerning 

atest program call under pass-through tolling. 

MR. TOMLINSON:  Good morning, Mr Saenz, 

ssioners.  My name is Mark Tomlinson, Director of the 
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them over time on an agreed payment schedule. 1 

I'm ple2 

to fi3 

and, 4 

liste5 

includ6 

7 

the entities we've8 

They 9 

very 10 

their 11 

selec12 

distr13 

like 14 

Distr15 

staff16 

and u17 

into 18 

19 

was -20 

milli ons, the total commitment we 21 

have  projects you selected, is $157 22 

million so that le23 

you g24 

highe25 

E RECORD REPORTING                           07/28/11 
(512) 450-0342 

aves a balance of $18.7 million.  Unless 

ive us other direction, we'd like to advance the next 

st priority project on our contingency list, that is, 

ased to say that we were able to agree 

nancial terms on all 14 projects that you selected 

as you'll recall, I'm sure, we had those 14 projects 

d; we also had three contingency projects that were 

ed as well in case funds became available.   

I would like to take just a moment to thank all 

 been working with over the past month. 

are all leaders in their community; they were all 

pleased to have their projects and wanted to have 

gratitude passed on to you for making those 

tions.  And now they're working hard with us and our 

ict offices to make these projects a reality.  I'd 

to thank the work of the districts as well, Austin 

ict, Fort Worth, Dallas, Pharr and Waco -- those 

s worked very closely and very hard with the entities 

s to bring these projects through development and 

completion. 

As you'll recall, the minute order in May 

- our program amount, authorized amount is $176 

on.  For several reas

to date is, on the 14
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a Bexar County project.  It's FM 741 Culebra Road from 1 

Kalli2 

and j3 

we'd 4 

to ad5 

negoti6 

finan7 

that'8 

answer any questions I can; 9 

otherwise, staff w10 

minute11 

12 

funds is one.  Were there funds left over 13 

from other pass-th14 

15 

not s negotiating 16 

toll part, I 17 

think the commitme18 

commi19 

we do20 

21 

22 

just 23 

proje ls 24 

that have not yet 25 
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son Lane to FM 1560.  That's northwest of San Antonio 

ust outside the loop, just west of Loop 1604.  So 

like to go ahead, unless you give us other direction, 

vance that project, and over the next month have the 

ation conference with them to hopefully agree to 

cial terms and bring those back to you in August, if 

s permissible. 

So I'd be happy to 

ould recommend your acceptance of the 

 order. 

MR. HOLMES:  Mark, you said there was some 

 left over from th

rough programs? 

MR. TOMLINSON:  Program calls?  To date, I'm 

ure because for some we're still actually 

pass-through agreements, but for the most 

nts that we made previously are still 

tted to those projects, so not to my knowledge.  But 

 have a balance in this program. 

MR. HOLMES:  I see John nodding. 

MR. BARTON:  For the record, John Barton.  I 

wanted to add, Commissioner, that some of the 

cts that were selected in the 2009 and 2010 cal

advanced to construction, we've had 
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indications from some of those project sponsors that they 1 

may n2 

quest3 

back,4 

analy5 

from so6 

 was in 7 

June of last year,8 

that 9 

or do10 

and we11 

avail12 

proje13 

14 

commi l funds, John. 15 

MR. UND16 

question, now.  Th17 

back 18 

first-served.  Is 19 

20 

based21 

beginn22 

call e -- 23 

MR. UND24 

you f25 
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ERWOOD:  So these were competitive.  Yet 

eel like that some of these people may not -- these 

ot move forward with them.  So, in answer to your 

ion, while we don't know specifically, we could go 

 do an analysis and come back to the commission of an 

sis of how much funding, if you will, is left over 

me of those previous calls.   

And also, as you'll recall, I believe it

 the commission passed a minute order 

allowed the commitment on any project to fluctuate up 

wn 10 percent based on low bid at the time of letting 

'd probably need to analyze, if we have money 

able from low bids that have been received on 

cts that have advanced. 

MR. HOLMES:  I think it would be useful for the 

ssion to know if there are additiona

ERWOOD:  John, before you walk away, 

e pass-through that you're speaking of 

in '09, '10 were back in the days where first-come, 

that correct? 

MR. BARTON:  No, sir.  Up until 2009 it was 

 on a first-come, first-served-type basis, but 

ing in 2009 the commission asked us to do a program 

so those were competitive processes wher
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projects may not come to fruition, if I understood 1 

corre2 

MR. BAR3 

that'4 

San A5 

projec6 

been 7 

simil8 

where9 

worth10 

multip11 

can't12 

we're13 

14 

 this 15 

one. 16 

MR. UND17 

one, and ended up 18 

MR. BARTON:  Yes, sir.  And so I think we have 19 

situations where w20 

overb be able to 21 

honor an r two and 22 

that would give us23 

commi24 

proje25 
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 the ability, if it's the wish of the 

ssion, to continue to go further down this list of 

cts under the current call. 

ct. 

TON:  Yes, sir.  And I'll use an example 

s not accurate, or correct, but it makes the point.  

ntonio and Bexar County area have submitted several 

ts in 2009, '10 and '11, and several of them have 

selected.  There are other entities that have done 

ar things but using the Bexar County example, I think 

 we're at is now that we've got these three years' 

 of calls out, some of those entities that have 

le projects that have been selected are saying, we 

 afford to do all four of ours perhaps, so maybe 

 just going to do these three -- 

MR. UNDERWOOD:  So you're saying that they -- 

MR. BARTON:  -- and when there's time, do

ERWOOD:  They put up four, hoping to get 

getting three. 

e have entities that now are 

urdened with commitments that they won't 

d so they may pull back on a project o
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MR. UNDERWOOD:  And also, as Commissioner 1 

Holme2 

MR. BAR3 

MR. UND4 

commu5 

someth6 

full 7 

despe8 

 We will do that 9 

analysis before ne10 

11 

12 

MS. DEL13 

MR. HOU14 

MR. HOL15 

MS. DEL16 

(A chor17 

MS. DEL18 

MR. SAE  19 

Commission, will b  we'll move on 20 

to agenda item num21 

rates for Segment I-22 

County.  Mark? 23 

24 

Autho25 
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MR. TOMLINSON:  Again, Mark Tomlinson, Turnpike 

rity Division.  This minute order establishes toll 

s, said, come back to us and let us know. 

TON:  Yes, sir, we will. 

ERWOOD:  We need to check those 

nities.  If there's conversation, we need to know 

ing positive about it so we can make sure and use 

use of that because there are other people that 

rately need that. 

MR. BARTON:  Yes, sir. 

xt month's meeting. 

MS. DELISI:  Okay.  No other questions? 

(No response.)   

ISI:  Then, is there a motion? 

GHTON:  So move. 

MES:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

NZ:  Thank you, Mark.  Agenda number 9a,

e deferred at this time so

ber 9b, which is establishing the toll 

2 in State Highway 99 in Chambers 
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rates for the Grand Parkway State Highway 99, Segment I-2 1 

toll 2 

Count3 

resul4 

locat5 

rules an6 

7 

toll road extendin8 

confi9 

entry10 

mentio11 

and t12 

vehic13 

14 

other he 15 

minute order. 16 

MR. HOL17 

move 18 

now. 19 

MR. TOM20 

21 

Having22 

for t nd Parkway. 23 

MR. TOM24 

MR. HOL25 

E RECORD REPORTING                           07/28/11 
(512) 450-0342 

MES:  And so my comfort level would be 

project from Interstate 10 to Fisher Road in Chambers 

y.  In setting the toll rates, we considered the 

ts of TNR studies, vehicle classification type and 

ion of the facility, also the local tolling entities 

d regulation for tolling in the area.   

This segment is a four-lane controlled-accessed 

g about 6.6 miles.  Tolling 

guration on the project consists of one-lane mainlane 

 and one set of toll ramp entries.  Again, I think I 

ned we are matching the HCTRA rates in this instance 

hose begin for Tag transactions for a passenger 

le at a dollar per transaction. 

So, be happy to answer any questions I can; 

wise, staff would recommend your approval of t

MES:  Mark, I think it's important to 

forward with tolling.  It's been running for a while 

LINSON:  Yes, sir.   

MR. HOLMES:  And so I'm supportive of that.  

 said that, these may not be the ultimate toll rates 

he Gra

LINSON:  Correct. 
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higher if I felt like these could be amended in the future 1 

for t2 

MR. TOM3 

certa4 

MR. HOL5 

rates better. 6 

7 

MS. DEL   Okay.  Thank you.  All 8 

in favor, aye. 9 

es.) 10 

MS. DELI11 

MR. TOM12 

MR. SAE13 

number 9c deals wi est 14 

for financial assi15 

and J16 

minut17 

18 

James19 

order inary approval of a request from 20 

Fort Bend County f21 

million per year fo22 

costs23 

II be24 

would25 
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or financial assistance in the amount $4 

r ten years to help pay for certain 

 related to the extension of Westpark Toll Road Phase 

tween Grand Parkway and Farm to Market 1463.  It 

 also include a requirement that the county then 

hat to be appropriate. 

LINSON:  Yes.  And, of course, they 

inly can be amended. 

MES:  And we like Commissioner Myers' 

(Laughter.) 

ISI:  All right.

(A chorus of ay

SI:  Motion passes. 

LINSON:  Thank you.   

NZ:  Thank you, Mark.  Agenda item 

th the preliminary approval of a requ

stance for a project in Fort Bend County 

ames Bass, Chief Financial Officer, will present this 

e order. 

MR. BASS:  Good morning.  For the record, I'm 

 Bass, Chief Financial Officer at TxDOT.  This minute 

 would grant prelim
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deliver an adjacent project with a value of $40 million or 1 

more 2 

that 3 

Staff w4 

happy5 

6 

look. 7 

aughter.) 8 

MR. BAS -year-old daughter says 9 

don't shave, Daddy10 

 11 

oesn't shave. 12 

MR. UND k you, 13 

sir. 14 

MS. DEL15 

MR. HOLMES:  I'd like to compliment the staff 16 

and C ioner Myers for staying with this and working 17 

this problem to a 18 

Thank you, Andy. 19 

20 

21 

believ22 

Further extension? 23 

MS. DEL24 

MR. BAS25 

E RECORD REPORTING                       
(512) 450-0342 

S:  Yes. 

as soon as the necessary environmental approvals for 

adjacent project was received. 

ould recommend your approval and I'd be 

 to answer any questions you might have. 

MR. UNDERWOOD:  Start with Nanook of the North 

(L

S:  When the nine

 -- 

MR. UNDERWOOD:  Okay.  

MR. BASS:  -- Daddy d

ERWOOD:  I respect that.  Than

ISI:  Okay.  All right.  Any -- 

ommiss

solution.  You did good work on it.  

MR. HOUGHTON:  What is the adjacent facility? 

MR. BASS:  It's an extension of Westpark, I 

e, is the planned project. 

MR. HOUGHTON:  

ISI:  Uh-huh.   
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MR. SAENZ:  Commissioner, the original project 1 

that 2 

commu3 

VOICE: 4 

MR. SAE5 

different levels o6 

EIS o7 

anoth8 

Doing9 

the p10 

EIS bu11 

we're12 

count13 

part 14 

use t15 

16 

17 

18 

(A chor19 

MS. DEL20 

MR. BAS21 

VOICE:   22 

y'all pass the min23 

(Laughe24 

MR. SAE yers.  25 
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was submitted extended all the way to the 

nity -- I forgot what the community was. 

 Fulshear.   

NZ:  To Fulshear?  Because of the 

f development Federal Highway wanted an 

n a portion and an environmental assessment on 

er portion, so we broke it up into two projects.  

 the environment asset is much quicker -- we can get 

roject developed now -- than committing to doing an 

t delay the second segment.  And, of course, that 

 going to follow the state EIS process, and the 

y has graciously agreed that they would build that 

after the EIS is done.  And that's what allowed us to 

he [indiscernible] request. 

MR. HOUGHTON:  I so move. 

MR. UNDERWOOD:  Second. 

MS. DELISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

S:  Thank you.   

Look forward to the August meeting when

ute orders. 

r.) 

NZ:  Thank you, Commissioner M
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Thank you.  It was a pleasure working with you so far. 1 

(Simult2 

MS. DEL3 

MR. SAE4 

item 5 

10a an6 

7 

John Muñoz, Deputy8 

Agend9 

Regio10 

Counc11 

devel12 

payme13 

for t14 

and m15 

minut16 

State17 

toll 18 

proje19 

proje20 

21 

answe22 

23 

WOOD:  So moved. 24 

MR. HOU25 
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GHTON:  Second. 

aneous discussion.) 

ISI:  I was going to say, if -- 

NZ:  All right.  Moving on to agenda 

number 10, John Muñoz will present two minute orders, 

d 10b, dealing with regional, the RTC projects. 

MR. MUÑOZ:  Good morning.  For the record, I am 

 Director of the Finance Division.  

a item 10a would provide for the concurrence with the 

nal Transportation Council of the North Central Texas 

il of Governments funding of construction and other 

opment costs to be advanced through the use of 

nts received from the North Texas Tollway Authority 

he right to develop, finance, construct and operate 

aintain the State Highway 121 toll project.  This 

e order essentially authorizes the funding from the 

 Highway 121, what we call the RTR account, regional 

revenue account, of additional transportation 

cts including transportation, highway and air quality 

cts.   

Staff recommends approval and I'll be glad to 

r any questions you have. 

MS. DELISI:  Is there a motion? 

MR. UNDER
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MS. DELISI:  All in favor, aye. 1 

(A chor2 

MS. DEL3 

MR. SAE4 

MR. MUÑ5 

the concurrence wi6 

fundi7 

advan8 

North9 

const10 

depar11 

$469 12 

13 

Reven14 

additional project15 

concu16 

updat17 

letti18 

costs19 

right20 

and c21 

procur22 

23 

to an24 

25 
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s in the future, subject to commission 

rrence, and continue to be adjusted to reflect 

es of estimated project costs as a result of recent 

ng results and reflect actual and projected direct 

 associated with the projects, including the cost of 

 of way, preliminary and construction engineering, 

osts of department staff incurred in the development, 

ement and construction of the project. 

Staff recommends approval and I would be glad 

swer any questions you have. 

MS. DELISI:  Is there a motion? 

us of ayes.) 

ISI:  The motion passes. 

NZ:  Okay.   

OZ:  Agenda item 10b would provide for 

th the Regional Transportation Council 

ng of construction and other development costs to be 

ced through the use of payments received from the 

 Texas Tollway for the right to develop, finance, and 

ruct and operate the State Highway 161 project.  The 

tment received an initial deposit of approximately 

million from NTTA in April and May of 2011.   

Like the State Highway 121 Regional Toll 

ue account, the State Highway 161 RTR will fund 
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MR. UNDERWOOD:  So move. 1 

MR. HOU2 

MS. DEL3 

(A chor4 

MS. DEL5 

MR. SAEN6 

Jim Randall will p7 

trans8 

l with 9 

the Planning and P10 

author11 

devel12 

progr13 

SAFET14 

expen15 

as cr16 

metro17 

18 

feder19 

finan20 

the non-federal ma21 

credits.  It is es22 

requi23 

unexp24 

of 7 25 
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tch with transportation development 

timated that 4.5 million in TDC is 

red to provide for the non-federal match of 

ended metropolitan planning program and reimbursement 

million is required for the SPR work program through 

GHTON:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

Z:  Thank you, John.  Agenda item 10c. 

resent a minute order dealing 

portation development credits. 

MR. RANDALL:  Good morning.  Jim Randal

rogramming Division.  This minute order 

izes the use of 11.5 million in transportation 

opment credits in support of metropolitan planning 

am and the state planning and research program.  

EA-LU permits the state to use certain toll revenue 

ditures, known as transportation development credits, 

edit toward the 20 percent non-federal share of 

politan planning and SPR work programs.  

In the past, the development has provided non-

al share match for both programs.  Due to the ongoing 

cial constraints, the department wishes to substitute 
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fiscal year 2012. 1 

Staff r2 

trans3 

progr4 

excee5 

e a motion? 6 

MR. HOL7 

MR. UND8 

MS. DEL9 

(A chor10 

MS. DELI11 

MR. SAE12 

MR. RAN13 

MR. SAE s Bass 14 

will come back and15 

obligation limit r16 

Brian Ragland's ti17 

18 

for T19 

the c  your information.  20 

Through actuals of21 

for August and some22 

at th23 

perce24 

is a 25 
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 the July letting and planned letting 

 identified carry-forward to next year, 

e end of August the department would have utilized 99 

nt of the $2.1 billion obligation cap, which I think 

tremendous compliment to the work of the districts 

ecommends your approval to utilize 

portation development credits to support both 

ams through the fiscal year 2012 in an amount not to 

d 11.5 million. 

MS. DELISI:  Is ther

MES:  So moved. 

ERWOOD:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

SI:  Motion passes. 

NZ:  Thank you.   

DALL:  Thank you.   

NZ:  Agenda item number 11, Jame

 give us a presentation on the 

eport.  And he claims that he can beat 

me. 

MR. BASS:  James Bass, Chief Financial Officer 

xDOT.  This obligation report requires no action by 

ommission but it's just for
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and the engineering divisions and their staffs helping 1 

them 2 

The oth3 

July 4 

to th5 

that so6 

if Au7 

will 8 

was a9 

the e10 

more 11 

still12 

made 13 

milli14 

15 

2008 16 

17 

MR. UND18 

has g19 

last, almost a hal emember 20 

correctly. 21 

MR. BAS22 

in 2023 

24 

:  -- gasoline and diesel. 25 
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coordinate that. 

er thing to point out is that through 

motor fuel tax receipts are up 2.37 percent compared 

e same time period for last fiscal year, and while 

unds very good, I would tell you what that means is 

gust comes in as planned for fiscal year 2011, we 

be right back at fiscal year 2008 levels.  So there 

 dramatic drop from 2008 to '09, and it appears at 

nd of 2011, we'll be recovered.  Peeling back one 

layer, comparing diesel in 2011 to 2008, 2011 would 

 be about $35 million lower than 2008, but that is 

up by the growth in gasoline.  Gasoline would be $35 

on higher this year than it was back in 2008. 

MR. UNDERWOOD:  Well, now, James knows it's 

to now.  It's back to where it was. 

MR. BASS.  Correct. 

ERWOOD:  Yet, our population in Texas 

rown over a million people, I would think, in those 

f a million a year, if I r

S:  Correct.  It's grown.  We saw a dip 

09 -- 

MR. UNDERWOOD:  In gas taxes. 

MR. BASS
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MR. UNDERWOOD:  Correct. 1 

MR. BAS2 

saw a3 

commu4 

just 5 

time t6 

7 

increase in the po8 

peopl9 

:  Correct. 10 

MR. UNDE wo years. 11 

MR. BAS e population 12 

growth has helped 13 

population growth,14 

would15 

econo16 

17 

18 

AENZ:  Thank you, James.  Agenda item 19 

number 12, Commiss20 

are let this month two minute 21 

orders.  The first mi ghway 22 

maintenance and de23 

contr24 

highw25 
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partment building construction 

acts.  The second minute order will deal with the 

ay and transportation enhancement building 

S:  We saw in 2010, and this year, we 

 recovery, if you will, in gasoline driven mostly by 

ter, consumer day-to-day traffic.  What we've seen is 

like the overall economy, diesel has taken a longer 

o rebound to those 2008 levels. 

MR. UNDERWOOD:  Even though we've had an 

pulation of Texas by at least a million 

e -- 

MR. BASS

RWOOD:  -- in the last t

S:  And so I think that th

on the gasoline side; however, that 

 they're not buying as much as they 

 have been a few years ago because of the overall 

my. 

MR. UNDERWOOD:  Right.  Thank you.   

MR. BASS:  Thank you.   

MR. S

ioners, deals with our contracts that 

 and Russel Lenz will present 

nute order deals with our hi
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construction contracts. 1 

Russel,2 

MR. LEN3 

name 4 

of th5 

consid6 

maint7 

let o8 

31 pr9 

was 510 

an ov11 

12 

proje13 

MR. HOL14 

RWOOD:  Second. 15 

MS. DEL16 

(A chor17 

MS. DEL18 

MR. LEN  19 

the award or rejec ortation 20 

enhancement buildi21 

July 7 and 8.  We 22 

number of bidders 23 

was $24 

13 pr25 
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was 4.42 per project.  The low bid value 

780,249,822.  The awards are split as $429,945,836 on 

ojects identified more closely with mobility and 

 I'll turn it over to you. 

Z:  Thank you.  Good morning again.  My 

is Russel Lenz, for the record, and I'm the director 

e Construction Division.  Item 12a is for the 

eration of the award or rejection of highway 

enance and department building construction contracts 

n July 7 and 8 of this year.  Today we're presenting 

ojects.  The average number of bidders per project 

.13.  The low bid value was $39,605,158. 62.  We had 

erall underrun of 2.83 percent. 

Staff recommends the award of all maintenance 

cts. 

MES:  So moved. 

MR. UNDE

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

Z:  Item 12b is for the consideration of

tion of highway and transp

ng construction contracts also let on 

present 120 projects today.  The average 
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$350,303,986 in 107 projects identified as preservation.  1 

We ha2 

Staff r3 

proje4 

proje5 

The pr6 

perce7 

proje8 

Count9 

Marsh10 

contra11 

volum12 

pavem13 

14 

a lit  job in the redesign 15 

and the project wi16 

potentially lower 17 

be in18 

re-le19 

rejec20 

recom21 

22 

23 

24 

 got a question.  It looks 25 
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d an overall underrun of 4.31 percent. 

ecommends the award of all construction 

cts with the exception of the following project:  

ct in Harrison County, Project number IM 0207(068).  

oject received two bids.  The low bidder was 21.6 

nt or $1.6 million over the engineer's estimate.  The 

ct is for resurfacing the interstate from Gregg 

y line to 0.5 miles west of State Highway 43 near 

all.  We believe that -- or in contacting with the 

ctors they were potential uncertain regarding the 

e of a milling item involved when we take off the old 

ent and replace.   

We believe we can redesign that project and be 

tle more specific, do a better

ll then add greater clarity and 

the bid price.  We believe that it would 

 the best interest of the department to redesign and 

t that project; therefore, we're recommending 

tion on that job alone.  All other projects we're 

mending award. 

MS. DELISI:  Is there a motion? 

MR. HOUGHTON:  Oh, no. 

MS. DELISI:  No? 

MR. HOUGHTON:  I've
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like about almost a third of all construction bids were in 1 

Commi2 

MR. HOL3 

motio4 

(Laught5 

MR. HOUG ckly.  I just for the 6 

record want to not7 

8 

MS. DEL  a motion, 9 

Commissioner Holme10 

 11 

nd. 12 

MS. DEL n favor, aye. 13 

(A chor14 

MS. DEL15 

MR. LEN to just take a 16 

moment and point o sed a 17 

milestone this mon18 

2006 with a moneta19 

letti20 

and w21 

that ti22 

job. 23 

work 24 

Divis25 
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ry volume, or a monetary value, of a 

ng.  At that point, the letting included 142 projects 

as valued at $771.3 million, an outstanding job at 

me, still, by all records today, is an outstanding 

 We eclipsed that record with the letting and the 

that was done by the staff of the Construction 

ion and all the folks across the state who put the 

ssioner Holmes' district. 

MES:  That's why I was going to make the 

n. 

er.) 

HTON:  And qui

e that. 

MR. LENZ:  Duly noted. 

ISI:  All right.  So is there

s? 

MR. HOLMES:  Motion.

MR. UNDERWOOD:  Seco

ISI:  All right.  And all i

us of ayes.) 

ISI:  The motion passes. 

Z:  Madam Chair, I'd like 

ut something that we surpas

th.  A record was set back in July of 
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plans together and pushed them forward and did a great 1 

job. 2 

We ecli3 

new a4 

$780.5 

didn'6 

the s7 

momen8 

9 

MR. HOU  question 10 

for you.  Based up11 

difference in lane12 

back 13 

14 

amoun t different.  We can find that 15 

number. 16 

MR. HOU17 

18 

gave ber and we had to pilfer through some 19 

numbers in between nd 20 

everything like th21 

MR. HOU22 

many 23 

24 

Thank25 

RTING                           07/28/11 
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psed that by about $9 million and set a 

ll-time record high for a single monthly letting of 

3 or $780.2 million, which I would be remiss if I 

t identify the work that so many people did across 

tate to set that record and just wanted to take a 

t to do that, and I thank you for that opportunity. 

MS. DELISI:  Good work. 

GHTON:  Russel, I have another

on the dollar amount, what's the 

 miles you're building, as compared to 

in '06. 

MR. LENZ:  I'm not sure on that.  The dollar 

t is a little bi

GHTON:  All right.   

MR. LENZ:  I was just awfully excited when they 

us the num

 all the qualification statements a

at to come up with this value. 

GHTON:  It'd be interesting to know how 

lane miles we're building today versus 2006. 

MR. LENZ:  We can get that number for you.  

 you.   
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MR. SAENZ:  Thank you, Russel.  Agenda item 13, 1 

Commi2 

and w3 

will 4 

parce5 

6 

MR. CAM Good morning.  Again, for the 7 

record, my name is8 

of-Wa9 

consi10 

condem11 

emine12 

highw13 

autho14 

four 15 

are o16 

your 17 

remin18 

used 19 

proce20 

21 

recomm22 

23 

John?24 

VOICE: 25 

E RECORD REPORTING        
(512) 450

 I'd like Fred to do it. 

ssioners, deals with the eminent domain proceedings 

e started a new process last month.  John Campbell 

present the minute order concerning the approval of 

ls to move forward under eminent domain.   

John? 

PBELL:  

 John Campbell, Director of the Right-

y Division.  I'd like to present for your 

deration item 13 which authorizes the filing of 

nation proceedings to acquire real property by 

nt domain for non-controlled and controlled access 

ay facilities.  This item proposes commission 

rization of acquisition by ED for 46 total parcels, 

of which are non-controlled facilities, 42 of which 

n controlled access facilities.  Staff recommends 

approval of the minute order and I again want to 

d you of the special form of the motion that is to be 

when authorizing initiation of condemnation 

edings as in according with Senate Bill 18. 

Happy to answer any questions.  Staff 

ends approval. 

MS. DELISI:  Do you have any questions for 
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MS. DELISI:  Okay.  In that case, I'd like to 1 

call 2 

VOICE: 3 

this 4 

(Laught5 

MR. HODG ers, Madam Chair, thank 6 

you for having me.7 

Hodge8 

Ellis9 

meeti10 

and I he11 

provi12 

very 13 

encou14 

four-15 

16 

But t17 

certa e instances of injustice 18 

where one landowne19 

the o20 

For e21 

under th22 

damag23 

seein24 

25 
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r that's a neighbor with the other gets 

ld law that is applied when they cannot get benefits. 

xample, in certain instances of denial of and then 

e new Senate Bill 18, they would be able to get 

es for denial of access.  It's an issue that we're 

g on the front line.   

The reason I wanted to at least bring this up 

Justin Hodge.   

 Meadows did it last time.  You do it 

time. 

er.) 

E:  Commission

  For the record, my name is Justin 

.  I'm a partner with the law firm of Dawson, Sodd, 

 & Hodge.  I think my law partner came to the last 

ng, Luke Ellis, to talk to you about Senate Bill 18 

ard the qualification that Mr. Campbell just 

ded.  We appreciate that.  I think the commission was 

reasonable in its positions at the last meeting to 

rage some solutions to the issue.  It's really a 

week issue.   

Senate Bill 18 becomes effective September 1.  

his four-week issue can mean a lot of money to 

in landowners.  We'll se
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again to the commissioners is that we've asked for these 1 

posse2 

speci3 

we're4 

today5 

it is6 

compr7 

at th8 

next 9 

issue10 

those11 

to de12 

posse13 

18 ap14 

15 

s? 16 

ny questions, any 17 

questions for John18 

(No res19 

MS. DEL20 

t need a motion? 21 

 a motion. 22 

MR. HOL23 

MR. HOU24 

MS. DEL25 
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ssion-and-use agreements over the last month.  We 

fically asked that Senate Bill 18 be applied when 

 dealing with the TxDOT representatives and, as of 

, we're not able to get those for our clients.  And 

 a really big issue, and we would ask that that 

omise, the very reasonable solution that was proposed 

e last meeting, be implemented, especially over the 

four weeks.  After September 1, I don't think it's an 

 but over this next four weeks, we're willing to give 

 possession-and-use agreements, and we're not trying 

lay the projects; we're willing to give the 

ssion of the property.  We just ask that Senate Bill 

ply.  Thank you.   

MS. DELISI:  Thank you.   

MR. HODGE:  Any question

MS. DELISI:  Are there a

? 

ponse.)   

ISI:  No? 

MR. HOLMES:  Does i

MS. DELISI:  I need

MES:  Motion. 

GHTON:  So moved. 

ISI:  I need a motion.  I need the right 
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motion, Commissioner Houghton. 1 

MR. HOL2 

Trans3 

of Tr4 

acqui5 

forth in6 

const7 

strai8 

in th9 

and t10 

prope11 

12 

13 

MS. DEL14 

(A chor15 

MS. DEL16 

MR. HOL17 

MS. DEL18 

MR. HOL19 

of those condemnat20 

MR. CAM21 

MR. HOLM  last 22 

month and there's 23 

raise24 

MR. CAM the 25 
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MES:  I move that the Texas 

portation Commission authorize the Texas Department 

ansportation to use the power of eminent domain to 

re the properties described in the minute order et 

 the agenda for the current month for 

ruction, reconstruction, maintenance, widening, 

ghtening or extending the highway facilities listed 

e minute order as a part of the state highway system, 

hat the first record vote applies to all units of 

rty to be condemned. 

MS. DELISI:  Is there a second? 

MR. HOUGHTON:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

MES:  Just as a question, Madam Chair. 

ISI:  Yes, sir.   

MES:  John, we talked about moving some 

ions past September 1. 

PBELL:  Yes, sir. 

ES:  You know we talked about it

some question that this last speaker 

d.  Can you address that? 

PBELL:  At this point following 
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authorization, we then had typically a 30- to 60-day time 1 

perio2 

then 3 

the a4 

June,5 

Before6 

ea of 7 

concern will be th8 

issue9 

caref10 

sure 11 

frame12 

prope13 

clari14 

15 

Offic16 

don't17 

new standards to b18 

what 19 

comme20 

judic21 

prope22 

state23 

24 

think25 
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e disruptive or to be inconsistent with 

we're trying to acquire.  So I don't think that the 

nts are really pertinent because we can take 

ious action in the interest of being equitable to the 

rty interest as well as balancing our need to utilize 

 funds appropriately. 

MR. UNDERWOOD:  I realize we can, but are we, I 

 would be another question then. 

d in which the AG's office prepares the petition and 

files the petition.  So that's the real concern is 

uthorities that we take forward in the months of 

 July, August, when will those petitions be filed?  

 or after September 1?   

With regard to those, the biggest ar

ose parcels that are particularly at 

 with regard to access impacts.  So we can look 

ully at the petitions that we file for those to make 

that we're proposing, filing the petition in a time 

 that will be to the best advantage of the 

rty -- not to a user's advantage, but with regard to 

fying the standard that will be utilized for access.  

So by agreement between the department and the 

e of the Attorney General, we can ensure that we 

 file petitions and cause the implementation of the 



 

ON TH
 

113 

MR. CAMPBELL:  Yes, sir.   1 

MR. UND2 

MR. HOL3 

month4 

some 5 

6 

MR. HOL ut 7 

others, if right o8 

appro9 

beyon10 

 sir, particularly those 11 

that ed with our contractual 12 

agreements under c13 

yes, 14 

well.15 

16 

17 

Thank18 

MR. SAE  Agenda item 19 

number 14, Commiss20 

that ns to the department:  21 

financ ns and donations, as well 22 

as speed zones.  S23 

minut24 

indiv25 
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taff recommends approval of all these 

e orders.  We will be happy to answer a question on 

idual minute orders should you have one, but we would 

ERWOOD:  Okay.  Thank you.   

MES:  John, it was duly noted last 

, I believe by Commissioner Houghton, that there were 

parcels that we really need to go forward with now. 

MR. CAMPBELL:  Yes, sir.   

MES:  And so we recognize that.  B

f access cures it, then, maybe that's 

priate to utilize kind of the delay piece to get it 

d September 1. 

MR. CAMPBELL:  Yes,

are acquisitions associat

omprehensive development agreements, 

those are some penalties that we have to balance as 

  Any further questions? 

(No response.)   

MR. CAMPBELL:  I'm happy to take my leave.  

 you very much. 

NZ:  Thank you, John. 

ioners, is the routine minute orders 

we have concerning donatio

e, right of way dispositio
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recommend the approval of all minute orders at this time. 1 

MS. DEL2 

VOICE: 3 

MS. DEL4 

MR. UND5 

MS. DELI6 

(A chor7 

MS. DEL8 

MR. SAE9 

session.  We do ha10 

commen11 

12 

the o , then.  At this time, I'd like to call 13 

Bob De La Rosa.   14 

15 

De La Rosa?  Oh, there you 16 

are. 17 

MR. DE  honored members 18 

of the commission,19 

and, my name is Bob De La Rosa, and I'm 20 

not here as an emp21 

I've taken vacatio22 

23 

of th24 

on th25 
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loyee of TxDOT.  And for the record, 

n time to address you this morning.   

I'm here to address the commission as a citizen 

is great state and, as well, as a parent.  It centers 

e safety on I-35.  Last month on June 18 I got the 

ISI:  Is there a motion? 

 So moved. 

ISI:  Second.  Is there a second? 

ERWOOD:  Second. 

SI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes. 

NZ:  Madam Chair, you have executive 

ve one person that is signed up for open 

t. 

MS. DELISI:  Okay.  Well, let's go ahead and do 

pen comment

(No response.)   

MS. DELISI:  Mr. 

 Sorry. 

LA ROSA:  Madam Chair,

 Director Saenz, I'm here to address you 

for the record, 
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worst news that a parent could receive.  I was informed 1 

that 2 

3406,3 

south4 

to me5 

palle6 

to av7 

our m8 

She v9 

My da10 

11 

to wh12 

of the feelings th13 

the g14 

its m15 

movem16 

one o17 

safet18 

faile19 

befor20 

I fee21 

all of22 

23 

chall24 

in th25 
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at was very prominent as I went through 

rief process is that I've worked for an agency that 

ission statement is to provide safe and efficient 

ent of people that travel in the State of Texas, and 

f the values of TxDOT is that TxDOT will protect the 

y of the traveling public.  I feel that we failed, 

d my daughter, that day, that Saturday, the day 

e Father's Day, that I will never forget.  We failed. 

l that, how could this happen?  What can we do?  And 

 us are well aware of I-35.   

There needs to be a solution to I-35.  It is a 

enge.  I know that a permanent solution is probably 

e horizon but until that is done, I am proposing 

my daughter left her home in Round Rock, took FM 

 and proceeded to take the frontage road on I-35 

bound.  As she proceeded to go into the entrance lane 

rge into I-35, she was confronted with a wooden 

t that occupied that lane and she veered to the right 

oid hitting it and then she was also confronted with 

etal poles to prevent her from going into a ditch.  

eered to the left and into an oncoming 18-wheeler.  

ughter was killed instantly; her death was immediate.  

I come here to bring about the issues related 

at happened.  I've gone through many feelings.  One 
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certain measures for the commission to consider, and I 1 

will 2 

(Hand3 

there4 

35.  5 

wood, ch6 

been 7 

incre8 

to th9 

situa10 

woode11 

12 

The i13 

maintenance to the14 

prett15 

how a16 

long 17 

still18 

there19 

We're20 

Sunda21 

22 

I've 23 

insti24 

of th25 
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give this to the chairperson, with her permission.  

ing documents.)  In relationship to accidents, 

's three focal points.  One is debris, debris on I-

And it ranges from recapped tires on 18-wheelers to 

airs -- in this case, wooden pallets that had not 

properly tied down.  So I'm asking for either 

ased enforcement of the load-and-tie-down regulations 

e trucking industry, and that, specifically, in my 

tion with my daughter, somebody did not tie down that 

n pallet that she had to confront with.   

The other thing is the aspect of maintenance.  

ncreased presence of maintenance and the response of 

se types of situations.  It's still 

y early.  I'm trying to get some information as to 

nd how long -- did anybody report the pallet?  How 

was the pallet there?  These are things that I'm 

 looking at but there needs to be more maintenance 

.  I know we've gone to four ten's; that's great.  

 saving money but what happens for Friday, Saturday, 

y?  Is there anybody out there?   

I know we discontinued the courtesy patrol and 

seen that the Central Texas Mobile Authority has 

tuted the Heroes Program.  And I don't know how much 

eir presence is there but we removed that.  I'm 
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asking the commission to consider reinstating the courtesy 1 

patro2 

deali3 

be do4 

The oth5 

that are occupying6 

expan7 

know,8 

it's 9 

and t10 

consid11 

know 12 

free 13 

way y14 

15 

allow r.  They have to take the 16 

loop. in the Austin area.  The only 17 

thing we got is Te18 

commi19 

to le20 

happe21 

I've b22 

monst23 

weigh24 

these25 
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xas 130.  So that will require the 

ssion to take a bold action and say, okay, we'll have 

t them go that way.  Eventually, something's got to 

n.  Those monsters on I-35, they're intimidating.  

ecome even more sensitive as I drive on I-35, these 

ers driving on 35.  The huge load, the size and the 

t of these things.  If you ever confront one of 

, you're on the losing end, as my daughter was.   

l.  Our people going down 35 and assisting motorists, 

ng with debris, reporting debris, things that need to 

ne on 35.   

er issue is the 18-wheelers, the trucks 

 I-35.  We're doing great on 35.  We're 

ding, Waco to Temple, widening that.  We've done, you 

 San Antonio, but the big snag is Austin.  You know, 

great, boom.  Here we are.  We've built the Texas 130 

he issue is, and I'm asking the commission to 

er this, is routing the truck traffic to I-35.  I 

by mandating this it will have to result in no -- in 

passage, no toll for 18-wheelers.  That's the only 

ou can do it. 

A similar situation, Tyler.  They're not 

ed to go in through Tyle

  There is no loop here 
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And last, the other focus dealing with the 1 

aspec2 

nothi3 

ditch4 

front5 

daugh6 

funer7 

same 8 

fortu9 

hit b10 

office11 

12 

citiz13 

daughter's death i14 

never15 

has -16 

proba17 

about18 

death19 

20 

daugh21 

45.  I22 

crash  find out what's my daughter?  Is she 23 

number 100, number24 

now t25 
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 45?  What is she?  I'm more sensitive 

o numbers.  These are human beings; these are people. 

t of widening that entrance.  It's a -- there's 

ng you can do.  Either you're going to go into the 

 or you're going to go to the left and get in the 

 of an 18-wheeler, or the traffic.  It's funny but my 

ter's best friend had mentioned to me before the 

al that she had just -- that had happened to her, the 

entrance ramp.  She lost control but she was 

nate that she did not lose her life; she didn't get 

y anything.  She got to the retaining wall, and the 

r said, You're lucky; you're lucky.   

But these are the things, I come to you as a 

en and as a parent.  If any good can come out of my 

s that this would be a challenge.  I've 

 spoke to the committee ever.  It's that -- this 

- my daughter has brought me here.  My daughter will 

bly force me to talk to representatives, to speak 

 bringing about safety on I-35.  How many more 

s?  

And I don't know what number, and this is my 

ter -- I don't know if she's number 35, number 38, 

 don't know.  We have stats.  I meant to call this 

 program to
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They represent families.  She left behind my seven-year-1 

old g2 

witho3 

my da4 

famil5 

 this commission will take the bold 6 

challenge to do so7 

grate8 

never9 

painf10 

brothe11 

child12 

descr13 

that.14 

want 15 

momen16 

17 

much 18 

like 19 

about what we can 20 

I kno21 

come up22 

23 

24 

mysel25 
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do to prevent another tragedy like this. 

w there's no easy answers but let's see if we can 

 with a solution. 

MR. UNDERWOOD:  And let's don't just stop -- 

MR. DE LA ROSA:  Madam Chair, I will avail 

f if there's a committee or team that's -- I will 

randson.  He's going to have to live this life 

ut her -- mother.  I have to live this life without 

ughter and I don't want this to happen to another 

y.   

And if

mething about this, I would be eternally 

ful, and I think any family, any person, and, I hope, 

 anybody would go through this loss.  It's the most 

ul that I've ever gone through.  I've lost my 

r; I've lost my mother, my father, but to lose a 

; it's the hardest thing.  There's no words to 

ibe the pain and the anguish that I've endured since 

  And it's just been a short period of time.  And I 

to thank the commission for allowing me to have these 

ts to address and speak to you.  Thank you.   

MS. DELISI:  Mr. De La Rosa, thank you very 

for coming.  Your story is very impactful.  I would 

to ask staff to go through this and report back to us 



 

ON TH
 

120 

give my time -- 1 

MS. DEL2 

MR. DE 3 

MS. DEL4 

MR. DE 5 

MS. DEL6 

MR. UND7 

that one particula8 

recog9 

state10 

Thank yo11 

12 

actio genda.  The commission will be 13 

recessing to an ex14 

15 

execu16 

speci17 

position of the di18 

offic19 

to di20 

direc21 

depart22 

and d23 

or an24 

25 
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rector of the department's compliance 

e and in search for a person to fill that position; 

scuss the ongoing search for a new executive 

tor; and for a new internal auditor for the 

ment; and finally to deliberate on the appointment 

uties of either or both an interim executive director 

 interim internal auditor. 

(Whereupon, at 11:34 a.m., the meeting was 

ISI:  I appreciate that. 

LA ROSA:  -- to help in any way I can -- 

ISI:  Okay. 

LA ROSA:  -- to be part of the solution. 

ISI:  All right.  Thank you.   

ERWOOD:  But let's don't just stop at 

r intersection, too, Amadeo.  Let's 

nize wherever we have these situations throughout the 

 and challenge each one of our districts.  Okay?  

u.   

MS. DELISI:  Okay.  So this completes all the 

n items on the a

ecutive session at this time. 

At this time, we will recess to meet in 

tive session under Government Code Section 551.074 

fically to deliberate on the duties of the new 
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recessed into executive session.) 1 

MS. DEL2 

Trans3 

the t4 

execu5 

befor6 

  7 

MS. DEL ntertain 8 

a motion to adjour9 

oved. 10 

MR. HOLM11 

MS. DEL12 

(A chor13 

MS. DEL14 

for the record tha s meeting 15 

stands adjourned. 16 

(Whereu17 

concl18 

ISI:  The meeting of the Texas 

portation Commission is reconvened.  For the record, 

ime is 11:49 a.m.  The commission has concluded its 

tive session.  Is there any other business to come 

e the commission? 

MR. SAENZ:  No, ma'am. 

ISI:  There being none, I will e

n. 

MR. UNDERWOOD:  So m

ES:  Second. 

ISI:  All in favor, aye. 

us of ayes.) 

ISI:  The motion passes.  Please note 

t it is 11:50 a.m. and thi

pon, at 11:50 a.m., the meeting was 

uded.) 
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