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UTILITY MEMORANDUM OF UNDERSTANDING

(For use with utility industry associations)

A. 
Introduction

This Memorandum of Understanding (MOU) between the Texas Department of Transportation (TxDOT) and       establishes the relationships, clarifies the lines of communication and outlines the general procedures to accommodate public utility/common carrier use of public rights of way during construction of TxDOT transportation improvement projects. The MOU is intended to emphasize coordination and cooperation by all participants with the anticipated result of mutual benefit to both highway users and utility customers. 

It is mutually recognized by the parties to this MOU that:

The authority for public utilities/common carriers to occupy highway right of way is founded in Texas statutes.

This right is subject to compatibility with highway facility construction and operation in accordance with the TxDOT Utility Accommodation Rules.

TxDOT is responsible for the development, construction, operation and maintenance of the State Highway System for the benefit of the public.

Utility companies are responsible for the development, construction, operation and maintenance of utility facilities for the benefit of the public.

Efficient coordination and exchange of information is essential for design, plan development and construction to meet transportation project schedules, reduce public costs and avoid construction changes and delays.

Cooperation and effective partnership between TxDOT and utility companies is essential to insure the efficient execution of  these responsibilities for the mutual benefit of the public.

B. The TxDOT-Utility Cooperative Management Process

In recognition of the above responsibilities and mutual benefits of coordinated efforts, the following procedures have been developed to facilitate efficient accommodation of utilities. The parties to this MOU agree to encourage participation in the meetings, promote exchange of information and facilitate open communications in accordance with the TxDOT-Utility Cooperative Management Process, “The Process.” The key activities of “The Process” are summarized as follows:
Annual Meeting (Process Activity I) - To discuss proposed TxDOT construction letting schedule and provide utility partners with a chronological listing of TxDOT construction priorities in a “utility-friendly” format.

Initial Project Notification (Process Activity II) - To provide preliminary project specific information at the onset of design and to initiate the coordination process. 

Preliminary Design Meeting (Process Activity III) - First opportunity for all partners to meet and familiarize themselves with design elements, utility facilities and general features on a project specific basis.

Field Verification (Process Activity IV) - To provide accurate location of utility facilities in a common datum for use in highway design. TxDOT may retain an independent Subsurface Utility Engineering provider to obtain this verification through non-destructive methods.

Design Concept Conference (Process Activity V) - To provide a forum for discussion of potential utility impacts and suggestions for cooperative solutions pending more detailed design.

Intermediate Design Meeting(s) (Process Activity VI) - To track the progress of ongoing design processes, identify design conflicts and investigate solution alternatives. Frequency of meetings determined by complexity of highway design effort.

Final Design and Initial Construction Coordination Meeting (Process Activity VII) - Last opportunity prior to the finalization of TxDOT plans, specifications and estimate submission for coordination of Utility-TxDOT designs, agreements and schedules.

Pre-letting Utility Meeting (Process Activity VIII) - To identify utility concerns for prospective bidders, and coordinate outstanding utility adjustments with the TxDOT sequence of work.

Utility Meeting After Award (Process Activity IX) - To transfer project responsibility from design staff to construction personnel and provide the opportunity to discuss the current status of outstanding utility adjustments.

Utility Coordination Meeting(s) During Project Construction (Process Activity X) - To establish a forum for regular exchange of information during construction to minimize delays, provide for proper inspection and reduce contractor claims.

C. Standards for Installation

The parties acknowledge that all work will be accomplished in accordance with applicable local, State and Federal laws.

The TxDOT Utility Accommodation Rules is established as the minimum standard for the placement and location of utility facilities in the right of way of the State Highway System. This policy has been codified in Title 43, Chapter 21, of the Texas Administrative Code and therefore carries the effect of law. The TxDOT Utility Accommodation Rules observes established utility industry standards for safety and defers to the industry standard when more restrictive. Flexibility is inherent to the Utility Accommodation Rules and may be exercised by the mutual consent of all partners.

D. Construction and Financial Considerations

The utility company is responsible for the design and adjustment of their facilities on TxDOT right of way. In doing so, they may choose to exercise a variety of bidding and contract options, one of which may be to include the utility adjustment in the highway construction contract. These types of arrangements will be accomplished through use of an appropriate written agreement. TxDOT will reimburse utility companies for eligible adjustments caused by highway improvements based upon the ownership of a compensable property interest. Facility enhancements may be included with the utility adjustment at the option and expense of the utility company.

E. Utility Coordination Steering Committee

To assure the effectiveness of “The Process” and to secure the senior management commitment necessary for the implementation and success of the coordination procedures, the parties agree to endorse the creation of local steering committees. These individual steering committees will be chaired by a local TxDOT representative and charged with the responsibility to establish direction and assure the success of the overall utility coordination effort. Meetings of the steering committee will be scheduled to review the provisions of “The Process”, implement revisions and/or additions, assess the effectiveness of the guidance and to affect changes where necessary to meet the goals and objectives of the local partners.

This MOU may be amended or supplemented by mutual agreement between the parties and may be terminated by either party, through written notice to the other party.

Nothing in this MOU is to be construed as conflicting with existing laws, regulations, contractual agreements and prescribed responsibilities.

This MOU, while non-binding, maximizes the establishment of relationships, lines of communication and general procedures between the partners for the mutual benefit and common good of both highway users and utility customers.

The parties have read the foregoing and agree to endorse and promote The TxDOT-Utility Cooperative Management Process attached hereto as Exhibit “A”.

Director, Right of Way Division           



Trade Association Executive Director            
Texas Department of Transportation
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