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a person, firm or corporation duly authorized to do business in Texas, hereinafter called the "Company,” and the STATE OF TEXAS, acting by and through the Texas Transportation Commission hereinafter called the “State;”
WITNESSETH
WHEREAS, the Company desires to cross the aforesaid highway facility at
shown as "Exhibit A," and noted as Control Section No. xxxxxxxxxxxxxxxxxx in the xxxxxxxxxxxxxxxxxxxxxxxxx District, said crossing to be made by vehicles complying with Texas Transportation Code §623.051; and
WHEREAS, Texas Transportation Code §623.051 permits a person, firm or corporation to operate a vehicle to cross the width of a highway from private property to other private property if that person, firm or corporation has contracted with the Texas Department of Transportation; and
WHEREAS, the Company has executed the required surety bond “Exhibit B,” which has been approved by the Comptroller of Public Accounts and the Attorney General, and has agreed to indemnify the Texas Department of Transportation for the cost of the maintenance and repair for damage caused by the vehicles crossing; and   
WHEREAS, by Minute Order No. 81525, the Texas Transportation Commission authorized the Executive Director of the Texas Department of Transportation to contract with the company for a highway crossing.
NOW, THEREFORE, in consideration of the mutual benefits to be derived by the public and parties involved, it is mutually agreed and understood by the parties hereto that:
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Highway Crossing(s) Agreement
THE STATE OF TEXAS 
§
THE COUNTY OF TRAVIS 
§
This Contract entered into between
,
WHEREAS, in
highway facility designated as
County, Texas, the State operates and maintains a public 
; and
WHEREAS, the vehicles are hauling the following commodities:
; and
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1.   The State will, at the expense of the Company, periodically maintain and repair said highway vehicle crossing in accordance with established departmental regulations, specifications and engineering standards and practices.  The responsibility for determining the extent and frequency of such maintenance and repair operations, and related inspections, work schedules and traffic routing during such construction, fdfdsfsdsdfsdfsdfsdfsdfsdfsdfsdfsdfsdfsdfsdsfdsf
Texas.  The State’s District Engineer will also be solely responsible for determining what amount of maintenance and repair is routine maintenance, for which the State is responsible, and what portion of the maintenance and repair is attributed to the highway being crossed by said vehicles. 
2.   If, in the opinion of the State, the vehicle crossing locations require initial upgrading or reconstruction to safely and adequately accommodate said vehicles, the Company will provide the construction plans and specifications, provide for the reconstruction or upgrading, provide for traffic control and any other items necessary for the execution of such work.  All construction plans, specifications, traffic control plans and related work shall require the written approval of the State's District Engineer.  At the sole option of the State, the State may elect to do this work or provide for this work by separate contract, with the Company bearing the entire cost of such work.
3.  The Company will be responsible for furnishing, installing, maintaining and removing, when no longer required, all traffic control devices which are required at said crossing to insure the safety of the traveling public.  All traffic control devices and flaggers, if required, shall be in accordance with the Texas Manual on Uniform Traffic Control Devices.  Their placement and traffic control procedures must be approved by the State's District Engineer or his representative prior to installation.  At the sole option of the State, the State may elect to do this work or provide for this work by separate contract, with the Company bearing the entire cost of such work. 
4.  The Company does hereby indemnify the State for the costs of any upgrading, maintenance, rehabilitation work or repair for damage caused by the said vehicles crossing that portion of the highway described herein above.  Upon receipt of a statement for such upgrading, maintenance and repairs, payment shall be made in the form of a cashier's or certified check made payable to the Texas Department of Transportation.   The cost of any upgrading, maintenance or repair will be evidenced, upon request, by appropriate work order vouchers and billings itemizing the use and expenditures of State Forces, materials and equipment.
5.   The Company shall keep the roadway free of debris and objectionable dust, lights and noise.
maintenance and repair operations shall rest with the State’s District Engineer in
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6.  The Company has executed and will at its own cost and expense, keep in force a surety bond in the  minimum amount of $xxxxxxxxxxxxx per crossing to cover the cost of maintenance and repair of the highway facility crossings described in Attachment A, said surety bond to be approved by the Comptroller of Public Accounts and the Attorney General, and with a corporate surety authorized to do business in the State of Texas, a copy of said surety bond being attached hereto as "Exhibit B" and made a part hereof. If at any time, the Company fails to make prompt payment for such maintenance and repairs, and payment must be secured from said surety bond, or if the Company fails to renew said surety bond, the State may cancel this Contract or, at the State's option, require the Company to obtain a new surety bond in the minimum  amount of $ xxxxxxxxxxxxx and continue this Contract in force. 
6.   The Company has executed and will at its own cost and expense, keep in force a surety bond in the minimum amount of $x    xxxxxxxxxxx for the cost of maintenance and repair of the highway facility crossing  described herein, said surety bond to be approved by the Comptroller of Public Accounts and the Attorney General, and with a corporate surety authorized to do business in the State of Texas, a copy of said surety bond being attached hereto as “Exhibit B” and made a part hereof.  If at any time, the Company fails to make prompt payment for such maintenance and repairs, and payment must be secured from said surety bond, or if the Company fails to renew said surety bond, the State may cancel this Contract or, at the State’s option, require the Company to obtain a new surety bond in the minimum amount of $xxxxxxxxxxxxxxx and continue  this Contract in force. 
7.   If in the sole judgment of the State it is found at any future time that traffic conditions have so changed that the existence or use of the vehicle crossing is impeding maintenance, damaging the highway facility, impairing safety, or that the vehicle crossing is not being properly operated, that it constitutes a nuisance, or if for any other reason it is the State's judgment that such facility is not in the public interest, this vehicle crossing may be (1) modified if corrective measures acceptable to both parties can be applied to eliminate the objectionable features of the facility, or (2) terminated and the use of the areas as proposed herein discontinued.  If removal, modification, or repair of the crossing is required to return the highway to its original condition, the Company will bear the entire expense of this work.
8.   The Company shall provide the State with a Certificate of Insurance on Department Form 1560 “Exhibit C.”
9.  The responsibilities of the Company as set forth in this Contract shall not be transferred, assigned, or conveyed to a third party without approval of the State.
10.  This Contract shall remain in force for a period of two years from the date the Contract is signed by the State and shall be automatically renewed for two-year periods unless modified by mutual agreement of both parties or unless the Contract is terminated by the State.
11. Upon cancellation or termination of this Contract, the State will, within thirty (30) calendar days, notify the Company if additional repairs, modifications or rehabilitation will be required at such vehicle crossing to return the roadway and right of way to a condition similar to the existing conditions of the roadway on both sides of said vehicle crossing.  The State shall be solely responsible for determining the extent of the repairs, modifications or rehabilitation required.  The Company agrees to bear the entire cost of this work.
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12. In the event that for any reason, the Company fails or refuses to comply with all the terms and conditions of this Contract, the Company agrees to reimburse the State for all costs incurred for services rendered and recorded on records of the State.  Subsequent to such final payment, this Contract shall immediately terminate and be of no further force and effect.
corporation duly authorized to do business in the State of Texas and having its principal office in 
THE STATE OF TEXAS
RECOMMENDED FOR APPROVAL:  Executed by and approved for the Texas Transportation Commission for the purpose and effect of activating and/or carrying out the orders, established policies or work programs heretofore approved by the Texas Transportation Commission.
APPROVED:
IN WITNESS WHEREOF,
, a person, firm or
on this date of
.
, has executed this instrument
Name of Firm
By
Title
Signature
Address
City 
  State
Zip
Area Code
Telephone Number
Printed Name of District Engineer
District
Signature of District Engineer
Area Code
Telephone Number
Date
Address
City 
State
Zip
Date
Signature, Maintenance Division Director
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Printed Name, Maintenance Division Director
Texas Department of Transportation
Randy Ormsby
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