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Adoption Preamble 

The Texas Department of Transportation (department) adopts new 

§26.17, Board Membership after Commission Approval, concerning 

the membership of the boards of Regional Mobility Authorities 

(RMA).  New §26.17 is adopted without changes to the proposed 

text as published in the September 9, 2011 issue of the Texas 

Register (36 TexReg 5832) and will not be republished. 

 

EXPLANATION OF ADOPTED NEW SECTION 

Title 43, Texas Administrative Code, §26.11 authorizes one or 

more counties and certain specified cities to request that the 

Texas Transportation Commission (commission) approve the 

creation of an RMA.  Section 26.21 provides the conditions for a 

county to be added to an existing RMA and §26.22 establishes the 

requirements for a county to withdraw from an RMA. 

 

The purpose of new §26.17 is to clarify that after the creation 

of an RMA neither the commission nor the department has any role 

in approving the RMA's board appointments or the board 

appointment processes adopted by the counties that are members 

of the RMA or the city that created the RMA.  The new section 

does not affect the authority of the commission to consider the 

fair representation of political subdivisions within the 

authority at the time of the RMA's creation, but rather 

clarifies that there is no ongoing review or approval of board 
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appointments or the board appointment process. 

 

New §26.17(a) provides that the authority to change the 

representation criteria or appointment process for an RMA's 

board members belongs to the governing bodies of the counties 

that are currently members of or the city that created the RMA. 

 

New §26.17(b) clarifies that the authority described by 

subsection (a) is the exclusive authority of the counties or 

city and emphasizes that a change made under subsection (a) is 

not contingent on review by or approval of the commission. 

 

New §26.17(c) similarly clarifies that whether or not a change 

is made under subsection (a), no appointment to an RMA's board 

other than an appointment to the initial board is subject to the 

review or approval of the commission. 

 

COMMENTS 

Comments were received from C. Brian Cassidy of Locke Lord, LLP, 

indicating the six RMA's he represents support adoption of the 

new section. 

 

STATUTORY AUTHORITY 

The new section is adopted under Transportation Code, §201.101, 

which provides the commission with the authority to establish 
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rules for the conduct of the work of the department, and more 

specifically, Transportation Code, §370.038, which provides 

authority for the commission to adopt rules governing the 

creation of an RMA. 

 

CROSS REFERENCE TO STATUTE 

Transportation Code, Chapter 370, Subchapter B. 
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1 SUBCHAPTER B.  CREATION OF A REGIONAL MOBILITY AUTHORITY 

2 §26.17.  Board Membership after Commission Approval. 

 (a) After the commission approves the composition and 3 

4 appointment method of the board of an RMA under §26.13 or §26.16 

5 of this subchapter (relating to Approval and Alternate Board 

6 Composition and Method of Appointment, respectively) and the RMA 

7 has been created and the initial board members have been 

8 appointed, the representation criteria and appointment process 

9 for the RMA's board members may be revised by the governing body 

of each county that is a member of the RMA or the city that 10 

11 created the RMA. 

12  (b) A revision under subsection (a) of this section is not 

13 subject to review or approval of the commission. 

14  (c) After the appointment of the initial board members, an 

15 appointment to an RMA's board is not subject to review or 

16 approval of the commission. 
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