DRAFT MINUTE ORDERS SUBJECT TO CHANGE PRIOR TO COMMISSION ACTION

REPORT ON RESCISSION OF FEDERAL APPORTIONMENTS

DESCRIPTION:

On April 15, 2011, the President signed the Department of Defense and Full-Year
Continuing Appropriations Act, 2011. The Act includes a rescission of unobligated
balances of apportionment in the amount of $2.5 billion nationwide. For Texas, the
estimated amount is $201 million. FHWA has yet to send official notice of the rescission
with actual amounts. The language in the Act does allow states the flexibility to
determine how the rescissions are allocated among eligible Title 23 programs.

The department has a workgroup of representatives comprised mostly of metropolitan
planning organizations, known as the Stakeholder Committee on Rescissions (SCOR).
SCOR provides input to the department on how rescissions should be distributed across
funding categories. The group recently met via conference call to discuss this latest
rescission.

This report details the history of rescissions. It also includes the recommendations of
SCOR to the department on how to allocate this latest rescission once official notice is
received.

ISSUES:

Although the rescission has no immediate impact on state projects, it could reduce the
availability of future federal transportation funding.

REFERENCES:
Department of Defense and Full-Year Continuing Appropriations Act, 2011
DESIRED RESULTS:

Discussion as to appropriateness of recommendation for application of rescission.

FURTHER ACTIONS:
None.
OTHER:

None.
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A federal rescission of funds reduces the amount of federal funds provided through previous
legislation. Rescissions are not unique to Texas. All 50 states have been directed to return federal
transportation funds to the Federal Highway Administration (FHWA).

Rescissions are generally targeted at unobligated funds and allow states to decide what categories of
spending to reduce, in order to meet the requirements of the rescission. This proved to be true for
fiscal years (FY) 2006, 2007, 2009, 2010 and the preliminary notification for 2011.

The FY 2008 and September 30, 2009 rescissions, however, were different. These rescissions
provided TxDOT specific dollar amounts to rescind in each eligible transportation category, with the
limited flexibility of shifting 10 percent among categories. Basically, this means that money being
rescinded had to be equitably divided between different transportation categories, regardless of
individual state needs, priorities or obligations. By reducing the appropriation for the “Equity Bonus”
category, the obligation authority also had to be reduced, causing TxDOT to be able to award fewer
contracts.

The chart below shows a breakdown of TxDOT'’s rescissions each year, and TxDOT’s percentage of
each nationwide rescission.

FY 2006 TxDOT Nationwide TxDOT’s % Signed into law
TTHUD $158,707,654 $1,999,999,000 7.94% 11/30/2005
Defense $90,670,526 $1,143,000,000 7.93% 12/30/2005
Supplemental $55,716,165 $702,362,500 7.93% 6/15/2006
FY 2007 TxDOT Nationwide TxDOT’s % Signed into law
Omnibus $288,459,698 $3,471,582,000 8.31% 2/15/2007
Supplemental $72,374,710 $871,022,000 8.31% 5/25/2007
FY 2008 TxDOT Nationwide TxDOT’s % Signed into law
Omnibus $257,989,173 $3,150,000,000 8.19% 12/26/2007
FY 2009 TxDOT Nationwide TxDOT’s % Signed into law
Omnibus $272,403,085 $3,150,000,000 8.65% 3/11/2009
Sept. 30, 2009 TxDOT Nationwide TxDOT’s % Signed into law
SAFETEA-LU* $742,240,415 $8,708,000,000 8.52% 8/10/2005
February 2010 TxDOT Nationwide TxDOT’s % Signed into law
HR 2847 * -$742,240,415 -$8,708,000,000 8.52% February 2010
August 8, 2010 TxDOT Nationwide TxDOT’s % Signed into law
HR 1586 $190,367,982 $2,200,000,000 8.65% 8/08/2010
FY 2011 TxDOT (est) Nationwide TxDOT’s % Signed into law
HR 1473 $201,277,433 $2,500,000,000 8.05% 4/15/2011
FY 2006- Total TxDOT Total Nationwide TxDOT’s
EST FY 2011 Rescission Rescission Total %

$1,587,966,426 $19,187,965,500 8.28%

* In February 2010, Congress passed HR 2847 “The HIRE Act” which restored contract authority that was repealed
on September 30, 2009. While the contract authority was restored, no obligation authority was given.
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UNOBLIGATED BALANCE OF FHWA APPORTIONMENT

AS OF 6_22_11
ESTIMATED ESTIMATED
UNOBLIGATED UNOBLIGATED
BALANCE SEPTEMBER SCOR BALANCE SEPTEMBER
UNOBLIGATED BALANCE] 30, 2011 EXCLUDING RECOMMENDED 30, 2011 INCLUDING
FUND JUNE 22, 2011 RESCISSION RESCISSION RESCISSION

Interstate Maintenance (IM)

$1,027,564,066.56

$331,783,785.00

$201,277,433.00

$130,506,352.00

Recreational Trails $3,128,308.00 $0.00 $0.00 $0.00
National Highway System (NHS) $478,247,100.63 $0.00 $0.00 $0.00
Congestion Air Quality Mitigation (CMAQ) $246,939,989.96 $185,249,553.00 $0.00 $185,249,553.00
Bridge Program $144,703,482.54 $5,671,179.00 $0.00 $5,671,179.00
Metro Planning $3,529,572.45 $0.00 $0.00 $0.00
Surface Transportation Program (STP) -Enhancement $140,263,812.02 $133,522,189.00 $0.00 $133,522,189.00
Surface Transportation Program (STP) - Flexible $162,619,258.03 $88,842,450.00 $0.00 $88,842,450.00
Minimum Guarantee " $1,179,286.82 $0.00 $0.00 $0.00
Equity Bonus® $688,142,043.47 $688,142,043.47 $0.00 $688,142,043.47
SUB-TOTAL $2,896,316,920.48 $1,433,211,199.47 $201,277,433.00 $1,231,933,766.47

Other Programs® $1,047,107,506.20 $754,000,592.64 $0.00 $754,000,592.64
TOTAL $3,943,424,426.68 $2,187,211,792.11 $201,277,433.00 $1,985,934,359.11

NOTES:

! Minimum Guarantee was not eligible for use in the March 2008 rescission, but had been eligible for use in other

rescissions.

% Has it's own Obligation Limitation

*Total of apportioned programs that historically have not been eligible for use in rescissions (e.g. CBI, Safety,
SPR, STP sub allocated by population, Redistribution of Certain Authorized Funds)






