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Good Morning Commissioners.  For the 

record, I am Coby Chase, Director of 

TxDOT’s Government and Public Affairs 

Division. I would like to take a few 

moments to provide a limited update on 

legislation from both the Regular and 

Special Sessions.  Now that both sessions 

have ended, the Department will spend 

the next several months implementing 

legislation through the rules process.  

And later on the agenda, our work will 

begin in earnest as we address those 

issues that require immediate action.    

 

As a point of reference, my colleagues in 

the Government and Public Affairs 

Division tracked about 1600 pieces of 

legislation that had some bearing on our 

operations.  Some of those actually did 
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pass and my presentation will focus on 

those bills.   

 

It goes without saying that the two bills 

with the greatest impact on the 

Department are TxDOT Sunset bill (SB 

1420) and appropriations (HB 1); the 

majority of my presentation will focus on 

those two bills.      

 

TxDOT Sunset (SB 1420):   

 

Major Issues Included in Sunset 

 

Commission Structure--The Commission 

structure will remain largely unchanged 

which means five members appointed by 

the Governor. However, clarity as to the 

definition of a rural commissioner was 

added. 

 

Planning and Programming--The language 

provides for a more transparent and 

understandable project planning, 

reporting and programming system. The 

bill reflects and complements many of the 
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changes the Commission and the 

Department implemented over the 

interim through the review and adoption 

of new project planning and programming 

rules.  

 

Internal Compliance Program (ICP)--The 

bill codifies our current internal 

compliance program by requiring an 

office to prevent and detect serious 

breaches of departmental policy, fraud, 

waste, and abuse.  One important 

addition to the current duties of our 

compliance office is that it has primary 

jurisdiction for oversight and 

coordination of all investigations 

occurring on Department property or 

involving Department employees.  The 

office will coordinate and provide 

oversight of an investigation, but is not 

required to conduct the investigation.  

The ICP office will deliver a report to the 

Commission at each regularly scheduled 

commission meeting on the status of the 

program.  
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Employee Evaluations--The Commission 

will receive a report from staff on 

employees who received an unsatisfactory 

rating on their employee performance 

evaluations, but who were not 

terminated. If someone at the 

administration, district engineer, or 

division director level receives an 

unsatisfactory rating, the Commission 

shall determine whether or not the 

employee should be terminated.  

 

North Tarrant Express (NTE) Facility 

agreements--For the NTE project, the 

Department may negotiate and enter into 

facility agreements with the Segments 2-4 

CDA developer or an affiliate of that 

developer for future phases or segments 

of the project without going through a 

competitive procurement. The term of any 

such agreements cannot extend beyond 

the end of the term of the Segments 2-4 

CDA, i.e., June 22, 2061.  

 

CDA projects--CDA authority was 

provided for 11 projects mainly in the 
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metropolitan areas of the state: four in 

Houston area, three in North Texas, two 

in Central Texas, and two in South Texas. 

Except for the Grand Parkway, 

environmental clearance of a project 

must be achieved before August 31, 

2013.  And, except for the Grand 

Parkway, the CDA authority expires 

August 31, 2015.  

 

Etc.--The bill extends the Department 

until 2015. Design-build authority is 

granted in the bill, although the number 

of projects cannot exceed three per year 

(this limit expires in 2015). The 

Department also has the authority to 

designate wildfire evacuation routes on 

federal, state and county roads and to 

ensure the designations take larger 

businesses (hotels, restaurants, etc.) into 

consideration.  And, it transfers 

remaining motor carrier division staff to 

TxDMV by January 2012.  

 

One word about the Motor Carrier 

transfer.  TxDOT will retain the authority 
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to set weights and will retain authority 

over establishing the routing for super 

heavy permits.  The Department will also 

retain authority over the heavy corridor 

districts (ex: Port of Corpus Christi 

Authority special freight district permit). 

The TxDMV will issue the permits.  

Additional details surrounding the 

transfer will be worked out in an MOU 

between both agencies.    Most 

importantly, TxDOT will continue to work 

with its engineers in the divisions and 

districts to ensure the protection of State 

roads.    

 

What did not make it into Sunset? 

 

State Infrastructure Bank Revolving Fund 

(SIB-volver) and Texas Mobility Fund (TMF) 

Upgrade--The House added amendments 

to allow for a SIB-volver (providing a more 

efficient revolving fund structure that, 

among other things, will facilitate the 

additional capitalization of the SIB from 

the proceeds of bonds secured by loan 

repayments) and technical corrections to 
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TMF allowing for bonds to be issued 

sooner as well as loans to other project 

development entities (i.e. local toll project 

entities). The language was removed in 

the conference committee process.   

 

Some CDA projects--The House 

amendments included CDA authority for 

some additional highway projects (IH 69, 

US 69, Grayson County Toll Road) and 

for rail projects. These did not make it 

into the final version of the conference 

committee report.  

 

Other items that did not make the final 

bill--Various House amendments 

included the ability for TxDOT to provide 

safety bonus awards to employees under 

a certain pay grade that displayed 

exemplary safety skills, and applying the 

Move Over law to TxDOT roadside 

vehicles. Another House amendment 

provided for additional CDA reviews and 

approvals by the Comptroller and the 

Attorney General.  These provisions did 
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not make it into the final version of the 

bill. 

 

Appropriations 

 

HB 1 Total funding--The total 

appropriated for the 2012-2013 biennium 

is $19.8 billion.   

 

Biennial Increase--For 2010-2011, $16.9 

billion was appropriated. The increase is 

approximately $4 billion when you 

remove $1 billion never approved for the 

SIB in 2011. 

 

In discussing the Appropriations bill, it’s 

important to point out that this budget 

provides TxDOT virtually everything 

requested in our baseline plus the 

remaining four billion of Prop 12 bond 

proceeds. 

 

Prop 12 Bonds--The bulk of the increase 

in funding comes from $4 billion in Prop 

12 bond proceeds, distributed as follows: 
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o $300 million - development of future 

mobility projects in the four most 

congested regions. 

o $500 million - bridges specified in 

the bill.   

o $600 million - urban and metro 

mobility, split among the MPOs. 

o $200 million - connectivity, 

allocated by commission. 

o $1.4 billion - rehab and safety, 

distributed by Category 1 formulas. 

 

Report on Impacts--The Department must 

submit a detailed plan for the use of Prop 

12 and Fund 6 appropriations.  The 

report must include impacts to the 

State's economy, traffic safety, congestion 

reduction, and pavement scores.  As 

opposed to the current biennium, the 

LBB does not have to approve the plan. 

 

Executive Salary Rider--The Commission 

is instructed to conduct a nation-wide 

search for an executive director.  The 

executive director and no more than five 

senior leadership positions are placed in 
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Group 8 where the salary can go as high 

as $292,500.  If a consultant study 

indicates the median salary for a 

comparable position exceeds the 

maximum Group 8 salary, the 

Commission can submit a request to the 

LBB and Governor to pay the median 

salary. 

 

Diversions--Diversions went from $1.15 

billion in the current biennium to about 

$1.28 billion in the next.  Given the 

budget situation, that’s not bad. 

Additionally, general revenue for debt 

service on Prop 12 bonds offsets the 

increase. 

 

What did not make it into HB 1? 

 

SIB-volver--The legislature did not 

approve the Commission’s request to 

capitalize an enhanced SIB with Prop 12 

funds.   

 

Transfer Requests--The Legislature 

provided a little more flexibility in our 



Coby C. Chase Transportation Commission Legislative Update June 30, 2011 

 
Note: Speaker may 11 
deviate from prepared text. 
 

appropriations transfer authority, but not 

as much as the Department sought.  

 

CDAs--The Legislature did not impose a 

time-period for the LBB to review and 

approve CDAs, as the Department 

requested. 

 

Now, I’d like to take a few minutes to 

update you on other noteworthy 

legislation that directly affects TxDOT 

operations.   

 

HB 1750 (Commission priority) allows 

the executive director of TxDOT to lease 

rolling stock and to contract with a rail 

operator to operate rolling stock if the 

executive director determines that either 

a natural or man-made emergency exists 

that threatens the health, life or property 

where the rail facility is located.    

     

This legislation is the direct result of the 

bumper crop season Texas farmers 

experienced in 2010.  At the time, the 

lessee of the TxDOT-owned rail line was 
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not able to provide adequate service, and 

TxDOT did not have explicit authority to 

procure an alternative operator on an 

emergency basis.  Much of the crop was 

transported by truck.   

 

HB 563 provides local governments the 

ability to establish transportation 

reinvestment zones for projects without 

the need for it to be tied to the pass-

through financing program. Provisions in 

the bill state that the Department shall 

delegate project responsibilities upon 

request from the local government, but 

the Department maintains project 

oversight. Some language was added in 

the Sunset bill ensuring counties could 

use this process as well.   

 

HB 1201 repeals the Trans-Texas 

Corridor statutes, but retains the ability 

for the Commission to establish exclusive 

lanes for use by oversize/overweight 

vehicles and higher speed limits on 

facilities designed to such standards.  

 



Coby C. Chase Transportation Commission Legislative Update June 30, 2011 

 
Note: Speaker may 13 
deviate from prepared text. 
 

HB 1353 is worth mentioning at this 

point as it also addresses speed limits on 

a larger scale.  It allows the 

Transportation Commission to establish 

75 mph speed limits on the state highway 

system if found reasonable and safe 

through a traffic engineering study.  In 

addition, HB 1353 eliminates the 

statewide nighttime and truck speed limit 

differential.  The revisions to the 

administrative rules as a result of both 

bills will be presented later by Carol 

Rawson in today’s Commission meeting 

for preliminary adoption. 

 

SB 19 establishes a primacy process for 

toll projects within the boundaries of a 

local toll project entity. Local toll project 

entities have the first option to develop, 

finance, construct, and operate a toll 

project within its boundaries. There are 

several deadlines and timelines 

associated with the process of 

determining whether the local toll project 

entity or the Department will be 
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responsible for developing, financing, 

constructing, and operating a toll project.  

 

SB 731 allows the Office of the Attorney 

General (AG) to charge the Department or 

another toll project entity a non-

refundable fee for the legal sufficiency 

review of CDAs which can be reimbursed 

by the private developer. The fee cannot 

be based on a percentage of the contract 

value, and cannot exceed reasonable 

attorneys fees charged for similar legal 

services in the private sector.  The AG 

has a deadline of 60 business days to 

complete the review, which can be 

extended for a period of no more than an 

additional 30 business days.  

 

SB 959 (Commission priority) 

streamlines the Department’s video 

billing process through using alternate 

methods of locating an owner’s billing 

address and providing express authority 

to refund unexpended balances upon 

closure of an account.  The language also 

allows for an assessment of fines and fees 
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to span multiple transactions or a billing 

cycle as opposed to being assessed per 

transaction.  

 

SB 18--As you know, Eminent Domain 

was an emergency item for the Governor.   

Both the Legislature and the Governor’s 

office used legislation from prior sessions 

as a template; as a result, SB 18 passed 

both chambers very early on.  The two 

crucial elements of SB 18 that I want to 

mention for the purpose of my discussion 

are that the legislation provides new 

damages standards and establishes a 

process for the right to repurchase land.  

Suzanne Mann will provide an in depth 

discussion later on the agenda that will 

focus on the major points and TxDOT’s 

role moving forward in implementing the 

provisions of the bill.  

 

Special Session—the 1st called Special 

Session ended yesterday.  While the 

Governor’s call covered a variety of 

unfinished business from the Regular 

Session, SB 1 was the only bill that had a 
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direct impact on TxDOT.  Passage of SB 1 

was required in order to certify the 

budget.  As a point of reference, most of 

SB 1 focused on education and health 

care issues.  However, it included a two-

month delay in the distribution of MFT at 

the end of 2013.  (This translates to 

approximately $200 M per month.  To 

compensate for this short term loss, 

TxDOT will either slow lettings or issue 

short term debt.)        

 

Conclusion 

 

In closing, I want to emphasize how 

important this session was overall for the 

Department.  We were able to receive 

additional Prop 12 funding that will keep 

us moving forward in the Department’s 

primary function: to continue to build  

the State’s transportation system.   

 

Over the past month, GPA has been 

compiling comprehensive bill summaries 

for the bills I’ve discussed today, as well 

as other enacted legislation that affects 
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TxDOT.  Our first version will be available 

for viewing tomorrow.   As I mentioned 

earlier in my presentation, the 

Department will spend the next several 

months implementing legislation with the 

assistance of the various divisions and 

districts.   

 

On a personal note I would like to thank 

the Commission for the deep and 

constant engagement this session.   

 

Thank you for your time, and I am happy 

to answer any questions. 

 

 

 


