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On October 28,2010, by Minute Order 112475, the Texas Transportation Commission 
(commission) granted final approval of an application for financial assistance from the North East 
Texas Regional Mobility Authority (NETRMA) to borrow up to $39.2 million from the State 
Infrastructure Bank (Sill) to pay for construction of Segment 3B of Toll 49, from SH 31 north to 1-20 
(project). 

In Minute Order 112475, the commission authorized the executive director of the Texas 
Department of Transportation (department) to enter into a financial assistance agreement with the 
NETRMA under which the loan would be amortized over a period of eight years, with a deferment of 
repayment for a period of five years from the disbursement date, at 4.18 percent interest per annum 
compounded annually during the deferment period. 

To allow the department to obtain a lien on revenues used to repay the loan, and in 
accordance with the negotiated terms of the financial assistance agreement, the RMA must obtain an 
approving opinion from the Attorney General with respect to the note evidencing the loan. The 
Attorney General has indicated that in order to obtain the approving opinion, the NETRMA must 
demonstrate that the loan is capable of being paid in full from project revenues, rather than relying on 
the ability of the RMA to refinance the loan. 

To obtain Attorney General approval of the loan, the executive director of the department has 
negotiated a revised amortization period of 28 years with 4.18 percent interest per annum for the first 
eight years and then increasing the rate to the 20 year Baa- Index 86 Delphis Hanover rate in effect in 
year eight plus 200 basis points for the remaining 20 years if the loan is not paid in full. The loan 
would continue to have a deferment of repayment for a period of approximately five years from the 
disbursement date as well as annual compounding during the deferment period. 

Transportation Code, §370.187 provides that a RMA may not begin construction of a 
transportation project that will connect to the state highway system or to a department rail facility 
without the approval of the commission. Title 43, Texas Administrative Code, §26.31 et seq. 
prescribe the conditions for that approval. Title 43, Texas Administrative Code, §11.58 provides that 
the commission must approve a public or private entity's connection of a regionally significant 
highway to the state highway system. 

Pursuant to 43 TAC §26.31 and 43 TAC §11.58, the NETRMA has submitted a request to the 
executive director to connect Segment 3B of Toll 49 to the state highway system in connection with 
the NETRMA's development and construction of the project. 

Pursuant to 43 TAC §11.58(c), the NETRMA agrees to design and construct the portion of 
the project that comprises the connection to the state highway system in compliance with the 
standards prescribed in 43 TAC §11.58(d). The project is identified in a conforming transportation 
improvement program. 

Pursuant to 43 TAC §26.32, the commission has determined that the project may be 
effectively integrated into the state's transportation system. The NETRMA is fully capable of 
awarding and managing the construction contract for the project in a cost effective and timely 
manner, consistent with applicable federal and state laws and regulations. The construction of the 
project will provide for the expeditious completion of a critically needed project within the Loop 49 
corridor that will improve mobility in Smith County. 
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IT IS THERFORE ORDERED that the revised amortization period of28 years with interest 
at 4.18 percent per annum for the first eight years and at the adjusted interest rate (the 20 year Baa
Index 86 Delphis Hanover rate in effect in year eight plus 200 basis points) for the remaining 20 years 
if the loan is not paid in full, is approved. 

IT IS FURTHER ORDERED that the connection of Segment 3B of Toll 49 with a segment of 
the state highway system is approved. 

IT IS FURTHER ORDERED that the executive director of the department or his designee is 
authorized to enter into related agreements in connection with the financing and construction of 
Segment 3B of Toll 49. 
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