
ALL Counties 

ALL Districts 

TEXAS TRANSPORTATION COMMISSION 

MINUTE ORDER Page I of I 

The Texas Transportation Commission (commission) finds it necessary to propose 
amendments to § 15.51, § 15 .52, and § 15.55 relating to federal, state, and local participation to be 
codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as Exhibits A and 
B, are incorporated by reference as though set forth verbatim in this minute order, except that they are 
subject to technical corrections and revisions, approved by the General Counsel, necessary for 
compliance with state or federal law or for acceptance by the Secretary of State for filing and 
publication in the Texas Register. 

IT IS THEREFORE ORDERED by the commission that the amendments to §15.51, §15.52, 
and § 15.55 are proposed for adoption and are authorized for publication in the Texas Register for the 
purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the actions as 
ordered in this minute order, pursuant to the requirements of the Administrative Procedure Act, 
Government Code, Chapter 2001. 

Submitted and reviewed by: s 
Executive Director 

112933 OEC1511 
Minute 

Number 
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Texas Department of Transportation Page 1 of 5 
Financing and Construction of 
Transportation Projects 

OGC: 11/21/2011 11:17 AM Exhibit A 

Proposed Preamble 1 

The Texas Department of Transportation (department) proposes 2 

amendments to §§15.51, Definitions, 15.52, Agreements, and 3 

§15.55, Construction Cost Participation. 4 

 5 

EXPLANATION OF PROPOSED AMENDMENTS 6 

The amendments to §15.51, §15.52, and §15.55 address the 7 

requirements for local governments to participate in highway 8 

construction projects and federally funded programs.  The 9 

revisions modify language to enhance readability, provide for 10 

the limited acceptance of "in-kind" contributions from local 11 

governments, reallocate decision making authority for department 12 

staff to issue special approvals, and make conforming changes. 13 

 14 

Amendments to §15.51 revise the definition of "executive 15 

director" to expand the group of employees to which the 16 

executive director may delegate duties under the subchapter.  17 

Allowing the executive director to designate different agency 18 

executives to make decisions under the subchapter adds 19 

flexibility to the department's relationships with local 20 

governments.  Other changes are made to update cross references. 21 

 22 

Amendments to §15.52 revise existing language to enhance 23 

readability.  In addition, the term "reservoir agencies" is 24 

deleted because a public reservoir agency that would enter into 25 
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an agreement with the department under the rules is included in 1 

the definition of "local government." 2 

 3 

Amendments to §15.52(3)(A) authorize the department to accept 4 

in-kind contributions if the agreement is for work other than 5 

highway construction and to allow the local government to count 6 

those contributions as matching funds.  These changes allow the 7 

department to enter agreements with local governments that are 8 

unable to make financial contributions but can contribute other 9 

valuable resources.  Changes to this subparagraph specifically 10 

authorize the department to refuse to enter an agreement if the 11 

local government has not complied with its financial obligations 12 

under other local participation agreements. 13 

 14 

Amendments to §15.52(3)(B) require that for a fixed price 15 

funding arrangement to be used, it must be approved by the 16 

executive director.  The former provision required only a 17 

request by the local government.  The change allows the 18 

department to determine whether the use of the arrangement is 19 

appropriate for the project.  The amendments also change the 20 

term "lump sum" to "fixed price."  Fixed price more accurately 21 

describes the business practices used for the type of contract 22 

in which a set price is paid on the completion of milestones. 23 

 24 

Amendments to §15.52(3)(C) clarify that requests for periodic 25 
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payments require approval of the executive director or the 1 

executive director's designee.  The changes also address an 2 

issue related to funding approval in the current rules by 3 

deleting the reference to a schedule in the funding agreement 4 

because a funding agreement will not exist at that stage of the 5 

approval process. 6 

 7 

Amendments to §15.52(3)(D) update cross references. 8 

 9 

Amendments to §15.52(6)(E) add language providing that the 10 

valuation of in-kind contributions will be made in accordance 11 

with 49 C.F.R. §18.24, which establishes uniform administrative 12 

rules for matching or cost sharing related to federal grants and 13 

cooperative agreements and sub-awards to state and local 14 

governments. 15 

 16 

Amendments to §15.52(8) restructure the paragraph to enhance its 17 

readability and clarity.  The paragraph provides that the 18 

executive director may authorize local governments to perform 19 

certain types of work on state roadways under local 20 

participation agreements.  However, the executive director may 21 

not authorize a local government's improvement of the freeway 22 

main lanes. 23 

 24 

Amendments to §15.55 modify the existing language for clarity, 25 
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and make conforming changes to accommodate the provision for in-1 

kind contributions provided for in §15.52.  Figure 43 TAC 2 

§15.55(c) is amended to update contribution percentages for the 3 

Safe Routes to School Program to reflect current federal and 4 

state funding requirements. 5 

 6 

FISCAL NOTE 7 

James Bass, Chief Financial Officer, has determined that for 8 

each of the first five years the amendments as proposed are in 9 

effect, there will be no fiscal implications for state or local 10 

governments as a result of enforcing or administering the 11 

amendments. 12 

 13 

Scott Burford, Director, General Services Division, has 14 

certified that there will be no significant impact on local 15 

economies or overall employment as a result of enforcing or 16 

administering the amendments. 17 

 18 

PUBLIC BENEFIT AND COST 19 

Mr. Burford has also determined that for each year of the first 20 

five years in which the sections are in effect, the public 21 

benefit anticipated as a result of enforcing or administering 22 

the amendments will be greater flexibility and efficiency in 23 

administering the department's initiatives to work with local 24 

governments.  There are no anticipated economic costs for 25 
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persons required to comply with the sections as proposed.  There 1 

will be no adverse economic effect on small businesses. 2 

 3 

SUBMITTAL OF COMMENTS 4 

Written comments on the proposed amendments to §15.51, §15.52, 5 

and §15.55 may be submitted to Scott Burford, Director, General 6 

Services Division, Texas Department of Transportation, 125 East 7 

11th Street, Austin, Texas 78701-2483.  The deadline for receipt 8 

of comments is 5:00 p.m. on January 30, 2012. 9 

 10 

STATUTORY AUTHORITY 11 

The amendments are proposed under Transportation Code, §201.101, 12 

which provides the Texas Transportation Commission with the 13 

authority to establish rules for the conduct of the work of the 14 

department. 15 

 16 

CROSS REFERENCE TO STATUTE 17 

Transportation Code, Chapter 221; Transportation Code, Chapter 18 

222, Subchapter C; and Transportation Code, §224.033. 19 
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SUBCHAPTER E. FEDERAL, STATE, AND LOCAL PARTICIPATION 1 

§15.51.  Definitions.  The following words and terms, when used 2 

in this subchapter, shall have the following meanings, unless 3 

the context clearly indicates otherwise. 4 

  (1) - (8) (No change.) 5 

  (9) Executive director-–The executive director of the 6 

department, or a designee [not below the level of deputy 7 

executive director or assistant executive director]. 8 

  (10) - (41) (No change.) 9 

  (42) Texas Trunk System–-A rural highway network as 10 

described [defined] in §16.56 [§15.41] of this title (relating 11 

to Texas Highway Trunk System [Definitions]). 12 

  (43) Transportation Enhancement Program--A federally 13 

mandated program identified in §11.200 et seq. of this title 14 

(relating to [Statewide] Transportation Enhancement Program), 15 

providing federal funding for activities that enhance the 16 

intermodal transportation systems and facilities within the 17 

state for the enjoyment of the users of those systems. 18 

  (44) - (46 (No change.) 19 

  (47) Utility relocation/adjustment costs--Costs of work 20 

related to the adjustment, relocation, and removal of utility 21 

facilities accomplished in accordance with §21.21 of this title 22 

(relating to State Participation in Relocation, Adjustment, 23 
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and/or Removal) and Chapter 21, Subchapter C [§21.31 et seq.] of 1 

this title (relating to Utility Accommodation). 2 

 3 

§15.52.  Agreements.  This section describes the contents of the 4 

department's joint participation agreement with a local 5 

government for a highway improvement project and the 6 

responsibilities of the parties to such an agreement. [When a 7 

local government or reservoir agency will be providing financial 8 

assistance for a highway improvement project, the department and 9 

the local government or reservoir agency shall enter into an 10 

agreement before any work is performed.  The agreement will 11 

include, but not be limited to, the following provisions of this 12 

section]. 13 

  (1) Right of entry.  If the local government [or 14 

reservoir agency] is the owner of the project site, it shall 15 

permit the department or its authorized representative [access] 16 

to occupy the site to perform all activities required to execute 17 

the work. 18 

  (2) Right of way and [and/or] utility relocations and 19 

adjustments [relocation/adjustments].  The local government will 20 

provide all necessary right of way and utility relocations and 21 

adjustments [relocation/adjustments], whether publicly or 22 

privately owned, in accordance with §15.55 of this subchapter 23 
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(relating to Construction Cost Participation).  [When specified, 1 

the reservoir agency will provide all necessary right of way and 2 

utility/relocation adjustments, whether publicly or privately 3 

owned.]  Existing utilities will be relocated and [and/or] 4 

adjusted by the local government with respect to location and 5 

type of installation in accordance with the requirements of the 6 

department under [as specified in] §21.21 of this title 7 

(relating to State Participation in Relocation, Adjustment, 8 

and/or Removal) and Chapter 21, Subchapter C [§21.31 et seq.] of 9 

this title (relating to Utility Accommodation)]. 10 

  (3) Funding arrangement.  The agreement will specify the 11 

[type of] funding [share] arrangement agreed upon by the 12 

department and the local government.  The funding [share] 13 

arrangement shall include any adjustments required by §15.55 of 14 

this subchapter.  The funding arrangement agreed upon by the 15 

department and the local government for drainage construction 16 

costs [reservoir agency] will be as specified under §15.54(e) of 17 

this subchapter (relating to Construction). 18 

   (A) Standard.  The local government is responsible for 19 

all, or a specified percentage as shown in Figure: 43 TAC 20 

§15.55(c) [Appendix A of §15.55] of this subchapter, of the 21 

direct costs incurred by the department for preliminary 22 

engineering, construction engineering, construction, and right 23 
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of way as well as the direct cost for any work included in the 1 

project which is ineligible for federal or state participation.  2 

For federally funded non-construction programs, the local 3 

government is responsible for any required match and for any 4 

work included that is ineligible for federal or state 5 

participation.  The department will accept in-kind contributions 6 

for matching funds or other funds only under agreements that do 7 

not include highway construction.  The department may refuse to 8 

enter into an agreement with a local government that has not 9 

previously complied with the financial obligations under an 10 

agreement authorized by this section. [When specified, the 11 

reservoir agency is responsible for all of the direct costs 12 

incurred by the department for preliminary engineering, 13 

construction engineering, construction, and right of way as well 14 

as the direct cost for any work included which is ineligible for 15 

federal or state participation.] 16 

   (B) Fixed price. For projects eligible for state 17 

participation, a fixed price funding arrangement may be used if 18 

approved by the executive director.  The fixed price amount 19 

shall be based on the estimated cost of the work for which the 20 

funds are received. [A fixed price funding arrangement, based on 21 

the estimated cost of the work for which the funds are received, 22 

may be used if requested by the local government for projects 23 
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that include state participation.] 1 

    (i) [Determination of lump sum.]  A local government 2 

is responsible for the fixed price amount [lump sum price], not 3 

subject to adjustment except: 4 

     (I) in the event of changed site conditions; 5 

     (II) if work requested by the local government is 6 

ineligible for federal participation; or 7 

     (III) as mutually agreed upon by the department and 8 

the local government. 9 

    (ii) Approval.  In approving a request for a fixed 10 

price, the executive director will consider: 11 

     (I) requests by the local government to include 12 

work which is ineligible for federal or state participation; 13 

     (II) need for expeditious project completion; 14 

     (III) type of work proposed and the ability to 15 

accurately estimate its cost; and 16 

     (IV) any other considerations relating to the 17 

benefit of the state, the traveling public, and the operations 18 

of the department. 19 

   (C) Periodic [Incremental]. 20 

    (i) The executive director [department] may approve a 21 

local government to make periodic payments of its funding share 22 

only if: 23 



Texas Department of Transportation Page 6 of 23 
Financing and Construction of 
Transportation Projects 

NOTE: Additions underlined  Exhibit B 
Deletions in [   ] 
OGC:  11/18/11 12:25 PM 

     (I) the periodic [incremental] payments sought are 1 

based on the estimated cost for the work for which the funds are 2 

received and the local government proposes a schedule to repay 3 

the entire amount [payment is made in accordance with the 4 

schedule established in the funding agreement]; and 5 

     (II) the local government does not have a 6 

delinquent obligation to the department, as defined in §5.10 of 7 

this title (relating to Collection of Debts). 8 

    (ii) In approving a request for periodic 9 

[incremental] payments, the executive director will consider: 10 

     (I) inability of the local government to pay its 11 

total funding share prior to the department's scheduled date for 12 

contract letting, based upon population level, bonded 13 

indebtedness, tax base, and tax rate; 14 

     (II) past payment performance; 15 

     (III) need for expeditious project completion; 16 

     (IV) whether the project is located in a local 17 

government that consists of all or a portion of an economically 18 

disadvantaged county; and 19 

     (V) any other considerations relating to the 20 

benefit of the state, the public, and the operations of the 21 

department. 22 

   (D) Off-State Highway System Bridge Program.  For 23 
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projects funded in the Off-State Highway System Bridge Program, 1 

the local government is responsible for the specified 2 

percentage, as shown in Figure: 43 TAC §15.55(c) [Appendix A to 3 

§15.55] of this subchapter, of the estimated direct costs for 4 

preliminary engineering, construction engineering, and 5 

construction, and the actual direct costs for right of way and 6 

eligible utilities.  The estimated direct costs are based on the 7 

department's estimate of the eligible work at the time of the 8 

agreement.  The local government is responsible for the direct 9 

cost of any project cost item or portion of a cost item that is 10 

not eligible for federal participation under the Highway Bridge 11 

Program, [Federal Highway Bridge Replacement and Rehabilitation 12 

Program under] 23 U.S.C. §144 and Highway Bridge Replacement and 13 

Rehabilitation Program, 23 C.F.R. §650 Subpart D.  The local 14 

government is also responsible for any cost resulting from 15 

changes made at the request of the local government, either 16 

during preliminary engineering or construction. 17 

  (4) Interest.  The department will not pay interest on 18 

funds provided by the local government [or the reservoir 19 

agency].  Funds provided by the local government [or the 20 

reservoir agency] will be deposited into, and retained in, the 21 

state treasury. 22 

  (5) Amendments.  In the case of significantly changed 23 
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site conditions or other mutually agreed upon changes in the 1 

scope of work authorized in the agreement, the department, and 2 

the local government [or reservoir agency] will amend the 3 

funding agreement, setting forth the reason for the change and 4 

establishing the revised participation to be provided by the 5 

local government [or reservoir agency]. 6 

  (6) Payment provision.  The agreement will establish the 7 

conditions for payment by the local government [or reservoir 8 

agency], including, but not limited to, the method of payment 9 

and the time of payment. 10 

   (A) Standard. 11 

    (i) Upon execution of the agreement or at a later 12 

date, unless periodic payments have been [if] requested by the 13 

local government and [as] approved by the executive director, 14 

the local government [or reservoir agency] will pay, as a 15 

minimum, its funding share for the estimated cost for any [of] 16 

right of way and preliminary engineering for the project.  17 

Unless periodic payments have been requested by the local 18 

government and approved by the executive director, the local 19 

government, before [Prior to] the department's scheduled date 20 

for contract letting, [the local government or reservoir agency] 21 

will remit to the department an amount equal to the remainder of 22 

the local government's [or reservoir agency's] funding share for 23 
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the project. 1 

    (ii) After the project is completed the final cost 2 

will be determined by the department, based on its standard 3 

accounting procedures.  If it is found that the amount received 4 

is insufficient to pay the local government's [or reservoir 5 

agency's] funding share, then the department shall notify the 6 

local government [or reservoir agency] which shall transmit the 7 

required amount to the department.  If it is found that the 8 

amount received is in excess of the local government's [or 9 

reservoir agency's] funding share, the excess funds paid by the 10 

local government [or reservoir agency] shall be returned. 11 

   (B) Fixed price.  When a fixed price funding 12 

arrangement is used, the fixed [lump sum] price is not subject 13 

to adjustment except as provided for in paragraph (3)(B) of this 14 

section. 15 

   (C) Periodic [Incremental].  After a periodically [an 16 

incrementally] paid project is completed, the final cost will be 17 

determined by the department based on its standard accounting 18 

procedures.  If it is found that the amount received is 19 

insufficient to pay the local government's funding share, then 20 

the department shall notify the local government which shall 21 

transmit the required amount to the department.  If it is found 22 

that the amount received is in excess of the local government's 23 
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funding share, the excess funds paid by the local government 1 

shall be returned. 2 

   (D) Off-State Highway System Bridge Program.  For 3 

projects funded in the Off-State Highway System Bridge Program, 4 

the department will determine the final cost after the project 5 

is completed, based on its standard accounting procedures.  The 6 

department will notify the local government of any amount due 7 

for payment of costs related to any ineligible items and for 8 

changes made at the request of the local government.  The local 9 

government shall promptly transmit the required amount to the 10 

department.  The department will return excess funds paid by the 11 

local government if it is found that the amount received is in 12 

excess of the local government's funding share required by 13 

§15.55(c) of this subchapter. 14 

   (E) Valuation of in-kind contributions.  Before the 15 

department may enter an agreement under which goods, services, 16 

or real estate are accepted rather than financial consideration, 17 

the department will document a value for the in-kind 18 

contributions consistent with 49 C.F.R. §18.24. 19 

  (7) Termination.  If the local government [or reservoir 20 

agency] withdraws from the project after the agreement is 21 

executed, it shall be responsible for all direct and indirect 22 

project costs incurred by the department for the items of work 23 
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in which the local government [or reservoir agency] is 1 

participating. 2 

  (8) Responsibilities of the parties.  The local 3 

government and the department shall identify in the agreement 4 

which party will prepare or provide construction plans, perform 5 

construction, advertise for bids, award a construction contract, 6 

and perform construction supervision.  Activities assigned to 7 

the local government must comply with subparagraph (A) of this 8 

paragraph and have the approvals required by subparagraph (B) of 9 

this paragraph. 10 

   [(A) Agreement.  The agreement shall identify which 11 

party shall the responsibilities of each party, including, but 12 

not limited to, preparing or providing construction plans, 13 

construction performance, advertising for bids, awarding a 14 

construction contract, and construction supervision.] 15 

   (A) [(B)] Local government performance and management 16 

of [highway improvement] projects.  For state highway 17 

improvement projects and other projects using state or federal 18 

funds, the agreement between the department and a local 19 

government may provide for the local government to: 20 

    [(i) Request.  If requested by a local government and 21 

approved by the department, an agreement with the governing body 22 

of a local government may provide for:] 23 
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     (i) perform, using [(I) the performance by] employees 1 

under the direct control of the local government, [of] a highway 2 

improvement project on the state highway system; [other than a 3 

project to improve freeway mainlanes on the state highway 4 

system; or] 5 

    (ii) outsource [(II) outsourcing] preliminary project 6 

engineering and design for which reimbursement is requested, bid 7 

opening, award of construction to a contractor, and construction 8 

management by the local government or a consultant hired by the 9 

local government of a highway improvement project on the state 10 

highway system; or 11 

    (iii) perform other projects as authorized by law [, 12 

other than a project to improve freeway mainlanes on the state 13 

highway system]. 14 

    [(ii) Maintenance activities.  Maintenance activities 15 

that do not alter the physical character of the roadway surface, 16 

such as sweeping and debris removal, are not projects to improve 17 

freeway mainlanes for the purposes of clause (i) of this 18 

subparagraph.] 19 

   (B) [(iii)] Approval authority.  Before a local 20 

government may perform an act described in subparagraph (A) of 21 

this paragraph, the [The] executive director must [may] 22 

authorize the [a] local government to perform that [an] act 23 
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[described in of this section].  The executive director may also 1 

[delegate the authority to] approve[:] 2 

     [(I) the performance by employees of the local 3 

government of work on any facility not maintained by the 4 

department; and] 5 

     [(II)] the performance by employees of the local 6 

government of projects or activities appurtenant to a state 7 

highway, including drainage facilities, surveying, traffic 8 

counts, driveway construction, landscaping, guardrails, and 9 

other items incidental to the roadway itself, such as signing, 10 

pavement markings, signals, illumination, and traffic management 11 

systems. 12 

   (C) [(iv)] Conditions.  A local government may perform 13 

an act described in subparagraph (A) of this paragraph [clause 14 

(i) of this subparagraph] only if: 15 

    (i) [(I)] the local government commits in the 16 

agreement to comply with all federal, state, and department 17 

requirements, standards, and specifications, and agrees to 18 

forfeit any claim to federal and [and/or] state reimbursement if 19 

they fail to comply; 20 

    (ii) [(II)] the project is authorized by the 21 

commission in the current Unified Transportation Program or by a 22 

specific minute order; 23 
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    (iii) [(III)] a project on the state highway system 1 

performed or managed by a local government is operationally 2 

beneficial to the state; 3 

    (iv) [(IV)] a roadway construction project requested 4 

by the local government that is to be on the state highway 5 

system, for which local management is proposed, is funded with 6 

at least 50 percent [50%] of the funds not coming from federal 7 

or state highway funding; 8 

    (v) [(V)] the local government agrees to pay any cost 9 

overruns in addition to its local participation on an off-state 10 

highway system bridge program project for which local management 11 

is proposed; and 12 

    (vi) [(VI)] the department reviews and approves all 13 

plans, contract awards, and change orders. 14 

   (D) [(v)] Approval.  The department will not approve 15 

any project that includes the local government improving freeway 16 

mainlanes on the state highway system.  In approving a request, 17 

the department [executive director or designee] will consider: 18 

    (i) [(I)] previous experience of the local government 19 

in performing the type of work proposed; 20 

    (ii) [(II)] the capability of the local government to 21 

perform the type of work proposed or to award and manage a 22 

contract for that work in a timely manner, consistent with 23 



Texas Department of Transportation Page 15 of 23 
Financing and Construction of 
Transportation Projects 

NOTE: Additions underlined  Exhibit B 
Deletions in [   ] 
OGC:  11/18/11 12:25 PM 

federal, state, and department regulations, standards, and 1 

specifications; 2 

    (iii) [(III)] need for expeditious project 3 

completion; 4 

    (iv) [(IV)] department resources available to perform 5 

or manage the highway improvement project in an efficient and 6 

timely manner; 7 

    (v) [(V)] cost effectiveness of local performance of 8 

the work as compared to awarding the highway improvement project 9 

through the competitive bidding process; and 10 

    (vi) [(VI)] any other considerations relating to the 11 

benefit of the state, the traveling public, and the operations 12 

of the department. 13 

  (9) Acknowledgment.  The local government [or reservoir 14 

agency] must acknowledge in the agreement that while not an 15 

agent, servant, nor employee of the state, it is responsible for 16 

its own acts and deeds and for those of its agents or employees 17 

during the performance of the work authorized in the contract. 18 

  (10) Local regulations.  If any existing, future or 19 

proposed local ordinance, commissioners court order, rule, 20 

policy, or other directive, including, but not limited to, 21 

outdoor advertising or storm water drainage facility 22 

requirements, that is more restrictive than state or federal 23 
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regulations, or any other locally proposed change, including, 1 

but not limited to, plats or re-plats, results in any increased 2 

cost to the department for a highway improvement project, the 3 

local government [or reservoir agency] must commit in the 4 

agreement to being responsible for all increased costs 5 

associated with the ordinance, order, policy, directive, or 6 

change. 7 

 8 

§15.55.  Construction Cost Participation. 9 

 (a) Required cost participation.  The commission may 10 

require, request, or accept from a local government matching or 11 

other funds, rights-of-way, utility adjustments, additional 12 

participation, planning, documents, or any other local 13 

incentives. 14 

  (1) Participation ratios.  Except as provided in 15 

subsections (b) and (d) of this section, the agreement between 16 

the local government and the department must include 17 

participation ratios as described in subsection (c) of this 18 

section. 19 

  (2) In-kind contributions.  The department will accept 20 

in-kind contributions for local government matching or other 21 

funds only under agreements that do not include highway 22 

construction. 23 
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 (b) Economically disadvantaged counties.  In evaluating a 1 

proposal for a highway improvement project with a local 2 

government that consists of all or a portion of an economically 3 

disadvantaged county, the executive director shall, for those 4 

projects in which the commission is authorized by law to provide 5 

state cost participation, adjust the minimum local matching 6 

funds requirement after receipt of a request for adjustment 7 

under paragraph (3) of this subsection. 8 

  (1) Commission certification.  The commission will 9 

certify a county as an economically disadvantaged county on an 10 

annual basis as soon as possible after the comptroller reports 11 

on the economic indicators listed under §15.51(7) of this 12 

subchapter (relating to Definitions). 13 

  (2) Local match adjustment.  In determining the 14 

adjustment to the local matching funds requirement, and a local 15 

government's effort and ability to meet the requirement, the 16 

commission will consider a local government's: 17 

   (A) population level; 18 

   (B) bonded indebtedness; 19 

   (C) tax base; 20 

   (D) tax rate; 21 

   (E) extent of in-kind resources available; and 22 

   (F) economic development sales tax. 23 
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  (3) Request for adjustment.  The city council, county 1 

commissioners court, district board, or similar governing body 2 

of a local government that represents all or a portion of an 3 

economically disadvantaged county, shall submit a request for 4 

adjustment to the local district office of the department.  The 5 

request will include, at a minimum: 6 

   (A) the proposed project scope; 7 

   (B) the estimated total project cost; 8 

   (C) a breakdown of the anticipated total cost by 9 

category (e.g., right-of-way, utility adjustment, plan 10 

preparation, construction); 11 

   (D) the proposed participation rate; 12 

   (E) the nature of any in-kind resources to be provided 13 

by the local government; 14 

   (F) the rationale for adjusting the minimum local 15 

matching funds requirement; and 16 

   (G) any other information considered necessary to 17 

support a request. 18 

  (4) Timing of determination.  The executive director will 19 

determine whether to make an adjustment at the time the local 20 

government submits a proposal for a highway improvement project. 21 

  (5) Definition.  For purposes of this subsection, 22 

"executive director" means the executive director or his or her 23 
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designee, not below the level of district engineer or division 1 

or office director. 2 

 (c) Participation ratios.  The following chart establishes 3 

federal, state, and local cost participation ratios for highway 4 

improvement projects, subject to the availability of funds to 5 

the department.  In-kind participation will be valued as 6 

described in §15.52(6)(E) of this subchapter (relating to 7 

Agreements). Figure: 43 TAC §15.55(c) 8 
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 1 

Figure: 43 TAC §15.55(c) 2 

Condition Preliminary 
Engineering 

Construction 
Engineering and 

Construction Funds 

Right of Way or Eligible 
Utilities  

Project is on the Interstate Highway System 100% State 
-or- 
90% Federal 
10% State 
-or- 
80% Federal 
20% State 

100% State 
-or- 
90% Federal 
10% State 
-or- 
80% Federal 
20% State 

100% State  
-or- 
90% Federal 
10% State 
-or- 
80% Federal  
20% State  

Project is on the State Highway System (except 
Farm to Market System, Urban Road System, 
Principal Arterial Street Program (PASS) or 
Phase 1 Trunk System Corridor)  

100% State 
-or- 
80% Federal 
20% State  

100% State 
-or- 
80% Federal 
20% State 

90% State 
10% Local 
-or- 
80% Federal 
10% State 
10% Local 

Project is on the PASS except for existing US, 
SH, FM and UR system routes 

 

100% State 
-or- 
80% Federal 
20% State 

100% State 
-or- 
80% Federal 
20% State 

50% State 
50% Local 
-or- 
80% Federal 
10% State 
10% Local 

Project is not on the State Highway System 

 

100% Local 
-or- 
80% Federal 
20% Local 

100% Local 
-or- 
80% Federal 
20% Local 

100% Local 
-or- 
80% Federal 
20% Local 

Project is on the FM/UR system 

New FM/UR route 

 

Existing FM/UR route 

100% State 
-or- 
80% Federal 
20% State 
 
100% State 
-or- 
80% Federal 
20% State 

100% State 
-or- 
80% Federal 
20% State  
 
100% State 
-or- 
80% Federal 
20% State 

100% Local 
 
 
 
 
90% State 
10% Local 
-or- 
80% Federal 
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Condition Preliminary 
Engineering 

Construction 
Engineering and 

Construction Funds 

Right of Way or Eligible 
Utilities  

10% State 
10% Local 

Project is on a Phase 1 Trunk System Corridor, 
Designated Statewide Mobility Corridor, or 
On-System Turnpike Project 

100% State 
-or- 
80% Federal 
20% State 

100% State 
-or- 
80% Federal 
20% State 

100% State 
-or- 
80% Federal 
20% State 

State Park Road Program  100% State 100% State 100% State 

On-State System Bridge Program 100% State 
-or- 
 
80% Federal 
20% State 

100% State 
-or- 
 
80% Federal 
20% State 

90% State 
10% Local 
-or- 
80% Federal 
10% State 
10% Local 

Off-State System Bridge Program 

 

 

 

 

If bridge project connects Texas with a 
neighboring state 

80% Federal 
10% State 
10% Local 
-or- 
80% Federal 
20% State #1 
 
 
80% Federal 
20% State 

80% Federal 
10% State 
10% Local 
-or- 
80% Federal 
20% State #1 
 
 
80% Federal 
20% State 

100% Local 

On-State System Safety Program  100% State 
-or- 
90% Federal 
10% State 

90% Federal 
10% State 

100% State 
-or- 
90% Federal 
10% State 

Off-State System Safety Program 

If included in the Railroad Signal 

90% Federal 
10% Local 
-or- 

90% Federal 
10% Local 
-or- 

90% Federal 
10% Local 
-or- 
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Condition Preliminary 
Engineering 

Construction 
Engineering and 

Construction Funds 

Right of Way or Eligible 
Utilities  

Safety Program 

 

90% Federal 
10% State 

90% Federal 
10% State 

90% Federal 
10% State 

Transportation Enhancement Program #2 

 

 

80% Federal 
20% Local  

80% Federal 
20% Local  

80% Federal 
20% Local  

On-State System Safe Routes to Schools 
Program 

100% State 
-or- 
100% Federal  
[80% Federal] 
[20% State] 
 

100% State 
-or- 
100% Federal  
[80% Federal] 
[20% State] 
 

100% State 
-or- 
100% Federal  
[80% Federal] 
[20% State] 
[-or-] 
[90% Federal] 
[10% State] 
[-or-] 
[90% State] 
[10% Local] 

Off-State System Safe Routes to Schools 
Program 

100% Federal  
[80% Federal] 
[20% State] 
 

100% Federal  
[80% Federal] 
[20% State] 
 

100% Local 
-or- 
100% Federal  
[80% Federal] 
[20% Local] 
[-or-] 
[90% Federal] 
[10% Local] 

 1 
All participation ratios shown depict the minimum local participation for eligible costs. For continuous lighting systems or safety lighting on the state 2 
highway system, refer to Chapter 25, §25.11 of this title.  3 
 4 
NOTES: 5 
#1 If approved in accordance with §15.55(d) of this subchapter. 6 
#2 For projects selected in the Transportation Enhancement Program call, federal participation is limited to the amount authorized by the commission, 7 
not to exceed 80% of the eligible costs.8 
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 (d) (No change.) 1 


	Scanned Document(1)
	7b1_Z_RJ_OGC_P-15051_cost participation_mo_exa_exb

