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Proposed Preamble 

The Texas Department of Transportation (department) proposes new 

§13.7, New Product Evaluation, concerning research and planning 

contracts.  The new section is proposed in association with the 

repeal of 43 TAC §15.13. 

 

EXPLANATION OF PROPOSED REPEAL 

Title 43 TAC §15.13, New Product Evaluation, was adopted to 

provide procedures for the evaluation of new products and 

processes that may benefit the department.  The department is 

repealing §15.13 and adopting it as new §13.7, with minor 

clarifying language added to the new section.  This 

reorganization will allow the grouping of rules that relate to 

product testing and quality under the Materials Quality chapter, 

Chapter 13. 

 

The repeal of §15.13 and its simultaneous adoption as new §13.7 

creates a more cohesive organization of subject matter in the 

rules.  Existing §15.13 describes the procedure for how 

individuals and entities may submit new products to the 

department for evaluation and potential use by the department 

and its contractors.  The adoption of new §13.7 incorporates all 

the sections that relate to product testing into the same 

chapter. 
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FISCAL NOTE 

James Bass, Chief Financial Officer, has determined that for 

each of the first five years the new section as proposed is in 

effect, there will be no fiscal implications for state or local 

governments as a result of enforcing or administering the new 

section. 

 

Rick Collins, Director, Research & Technology Implementation, 

has certified that there will be no significant impact on local 

economies or overall employment as a result of enforcing or 

administering the new section. 

 

PUBLIC BENEFIT AND COST 

Mr. Collins has also determined that for each year of the first 

five years the section is in effect, the public benefit 

anticipated as a result of enforcing or administering the new 

section will be the consolidation of applicable regulations into 

Chapter 13 and a clearer organization of themes.  There are no 

anticipated economic costs for persons required to comply with 

the section as proposed.  There will be no adverse economic 

effect on small businesses. 

 

SUBMITTAL OF COMMENTS 

Written comments on the proposed new §13.7 may be submitted to 

Rick Collins, Director, Research & Technology Implementation, 
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Texas Department of Transportation, 125 East 11th Street, 

Austin, Texas 78701-2483.  The deadline for receipt of comments 

is 5:00 p.m. on July 12, 2010. 

 

STATUTORY AUTHORITY 

The new section is proposed under Transportation Code, §201.101, 

which provides the Texas Transportation Commission with the 

authority to establish rules for the conduct of the work of the 

department. 

 

CROSS REFERENCE TO STATUTE 

None. 
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SUBCHAPTER A. GENERAL 

§13.7.  New Product Evaluation. 

 (a) Purpose.  The purpose of this section is to provide for 

the evaluation of new products to determine whether such a 

product may be used by the department in carrying out its 

functions and duties. 

 (b) Definitions.  The following words and terms, when used 

in this section, shall have the following meanings, unless the 

context clearly indicates otherwise. 

  (1) Department--The Texas Department of Transportation. 

  (2) Executive director--The executive director of the 

Texas Department of Transportation.  

  (3) Person--Includes an individual, corporation, 

association, and any other legal entity.  

 (c) Application. 

  (1) To submit a product for evaluation, a person must 

submit to the executive director or the executive director's 

designee an application in a form prescribed by the department. 

  (2) The department may request that the person submit 

additional information, such as test reports, engineering 

reports, or other information citing the economic, 

environmental, or engineering benefits of the product. 

  (3) A person who submits an application for a patented 
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product must provide the department with a written certification 

that the person is the holder of the patent, or has rights to 

market the product under license by the patent holder. 

  (4) An application form may be obtained from the 

department's Internet site by searching on the phrase: product 

evaluation. 

 (d) Restrictions. 

  (1) A department determination of product acceptability 

does not: 

   (A) obligate the department to procure the product or 

require any of its contractors to procure the product for use on 

department projects; or 

   (B) constitute endorsement or finding of suitability of 

use other than for the department. 

  (2) A person may not represent a determination of product 

acceptability as an endorsement or finding of suitability of the 

product. 
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Proposed Preamble 

The Texas Department of Transportation (department) proposes the 

repeal of §15.13, New Product Evaluation, concerning research 

and planning contracts.  The repeal is proposed in association 

with new 43 TAC §13.7. 

 

EXPLANATION OF PROPOSED REPEAL 

Section 15.13, New Product Evaluation, was adopted to provide 

procedures for the evaluation of new products and processes that 

may benefit the department.  The department proposes to repeal 

§15.13 and adopt it as new §13.7 in 43 TAC, Chapter 13.  This 

reorganization will allow the grouping of rules that relate to 

product testing and quality under the Materials Quality chapter, 

Chapter 13. 

 

The repeal of §15.13 and its simultaneous adoption as new §13.7 

creates a more cohesive organization of subject matter in the 

rules.  Existing §15.13 describes the procedure for how 

individuals and entities may submit new products to the 

department for evaluation and potential use by the department 

and its contractors.  The adoption of new §13.7 incorporates all 

the sections that relate to product testing into the same 

chapter. 

 

FISCAL NOTE 

James Bass, Chief Financial Officer, has determined that for 
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each of the first five years the repeal as proposed is in 

effect, there will be no fiscal implications for state or local 

governments as a result of enforcing or administering the 

repeal. 

 

James Randall, Director, Transportation Planning and Programming 

Division, has certified that there will be no significant impact 

on local economies or overall employment as a result of 

enforcing or administering the repeal. 

 

PUBLIC BENEFIT AND COST 

Mr. Randall has also determined that for each year of the first 

five years the section is in effect, the public benefit 

anticipated as a result of enforcing or administering the repeal 

will be the consolidation of applicable regulations into Chapter 

13 and a clearer organization of themes.  There are no 

anticipated economic costs for persons required to comply with 

the section as proposed.  There will be no adverse economic 

effect on small businesses. 

 

SUBMITTAL OF COMMENTS 

Written comments on the proposed repeal of §15.13 may be 

submitted to James Randall, Director, Transportation Planning 

and Programming Division, Texas Department of Transportation, 

125 East 11th Street, Austin, Texas 78701-2483.  The deadline 

for receipt of comments is 5:00 p.m. on July 12, 2010. 
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STATUTORY AUTHORITY 

The repeal is proposed under Transportation Code, §201.101, 

which provides the Texas Transportation Commission with the 

authority to establish rules for the conduct of the work of the 

department. 

 

CROSS REFERENCE TO STATUTE 

None. 
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SUBCHAPTER B.  RESEARCH AND PLANNING CONTRACTS 

§15.13.  New Product Evaluation. 

 (a) Purpose.  The purpose of this section is to provide for 

the evaluation of new products and processes which may be of 

benefit to the Texas Department of Transportation in carrying 

out its statutorily authorized functions and responsibilities. 

 (b) Definitions.  The following words and terms, when used 

in this section, shall have the following meanings, unless the 

context clearly indicates otherwise. 

  (1) Department--The Texas Department of Transportation. 

  (2) Executive director--The executive director of the 

Texas Department of Transportation  

  (3) Person--Includes an individual, corporation, 

association, and any other legal entity  

 (c) Application. 

  (1) To submit a product for evaluation, a person must  

submit to the executive director or the executive director's 

designee an application in a form prescribed by the department. 

  (2) The department may request the person to submit 

additional information, such as test reports, engineering 

reports, or other data citing the economic, environmental, or 

engineering advantages of the product. 

  (3) A person who submits a patented product shall provide 
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the department with a written certification that the person is 

the holder of the patent, or has market rights to the product 

under license by the patent holder. 

  (4) Application forms may be obtained from the 

department's Internet site by searching on the phrase: product 

evaluation. 

 (d) Restrictions. 

  (1) Any department determination of product acceptability 

does not: 

   (A) obligate the department to procure the product or 

require any of its contractors to procure the product for use on 

department projects; or 

   (B) constitute endorsement or finding of suitability of 

use other than for the department. 

  (2) A person may not represent a determination of product 

acceptability as an endorsement or finding of suitability of the 

product. 




