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In BOWIE COUNTY, on INTERSTATE 30, the Texas Department of Transportation 
(department) proposes to construct various highway improvements including construction of I-30 
one-way frontage roads between FM 560 and Spur 86 (project).  The project will require a permit 
from the U.S. Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act for the 
placement of dredged or fill material in a wetland area of an unnamed tributary to Panther Creek. 

In order to mitigate the adverse environmental impact resulting from the project, the 
department submitted to the USACE a final mitigation plan dated June 29, 2010 that included the 
dedication as an aquatic ecosystem preserve of an off site tract of land owned by the department, 
located along US 59 at the Red River in Bowie County.  The tract of land is approximately 1.95 acres 
and is described in Exhibit A (mitigation property).  The USACE approved the final mitigation plan 
and issued a Nationwide Permit for Linear Transportation Projects dated July 9, 2010 that is 
conditioned on the department imposing restrictions on the mitigation property to prohibit activities 
inconsistent with an aquatic ecosystem preserve including grazing of livestock, haying, cropping, 
commercial timber harvesting, land clearing, filling or draining, and other vegetation and soil 
disturbing activities (restrictions).  The USACE would be the beneficiary of the restrictions with the 
authority to enforce compliance. 

V.T.C.A., Transportation Code, Chapter 201, Section 201.617, authorizes the department to 
transfer any interest in real property to an appropriate public agency or private entity, with or without 
monetary consideration, to mitigate an adverse environmental impact that is a direct result of the 
construction, improvement, or maintenance of a state highway, if the transfer is authorized by the 
regulatory authority that requires the mitigation. 

The Texas Transportation Commission (commission) finds that it is necessary and proper for 
the state to transfer by restrictive covenants a limitation on the department's use of the mitigation 
property and the right of the USACE to enforce the restrictions, in consideration for issuance of the 
Nationwide Permit and authorization to construct the project. 

IT IS THEREFORE ORDERED by the commission, in consideration of the foregoing 
premises and in accordance with V.T.C.A., Transportation Code, Chapter 201, Section 201.617, that 
the executive director is authorized to execute a proper instrument imposing the restrictions on use of 
the mitigation property. 
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