TEXAS TRANSPORTATION COMMISSION
LL Counties MINUTE ORDER Page 1 of 1

ALL Districts

The Texas Transportation Commission (commission) finds it necessary to adopt amendments
to §§3.11, Definitions, §3.12, Public Access, §3.13, Cost of Copies of Official Records, the repeal of
§3.14, Electronic Access to Department Records, and amendments to §3.24, Notice to Consumers and
Service Recipients, all relating to public information to be codified under Title 43, Texas
Administrative Code, Part 1.

The preamble and the adopted amendments and repeal, attached to this minute order as
Exhibits A - C, are incorporated by reference as though set forth verbatim in this minute order, except
that they are subject to technical corrections and revisions, approved by the General Counsel,
necessary for compliance with state or federal law or for acceptance by the Secretary of State for
filing and publication in the Texas Register.

IT IS THEREFORE ORDERED by the commission that the amendments to §3.11, §3.12, and
§3.13, the repeal of §3.14, and amendments to §3.24 are adopted and are authorized for filing with the
Office of the Secretary of State.

The executive director is directed to take the necessary steps to implement the actions as
ordered in this minute order, pursuant to the requirements of the Administrative Procedure Act,
Government Code, Chapter 2001.

Submitted and reviewed by: mended by: 1
ey I

General Cou({sel 4 Executive Director
112225 APR29 10
Minute Date

Number Passed
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Adoption Preamble
The Texas Department of Transportation (department) adopts
amendments to 83.11, Definitions, 83.12, Public Access, 83.13,
Cost of Copies of Official Records, and the repeal of 83.14,
Electronic Access to Department Records, all concerning access
to official records, and amendments to 83.24, Notice to
Consumers and Service Recipients, concerning complaint
resolution. The amendments to 883.11, 3.12, 3.13 and 3.24 and
the repeal of 83.14 are adopted without changes to the proposed
text as published in the February 12, 2010 issue of the Texas

Register (35 TexReg 1113) and will not be republished.

EXPLANATION OF ADOPTED AMENDMENTS AND REPEAL

The legislature at its 2009 Regular Session enacted H.B. No.
3097, which created the Texas Department of Motor Vehicles (DMV)
and transferred to the DMV the powers, duties, obligations, and
rights of action of the department®s vehicle titles and
registration division, motor vehicle division, the Automobile
Burglary Theft Prevention Authority, and the part of the
department®s motor carrier division responsible for motor
carrier registration and the enforcement of Transportation Code,
Title 7, Subtitle F, which relates to the regulation of
commercial motor vehicles. As a result of the transfer, the
rules of the Texas Transportation Commission (commission)

relating to records of those entities and to the department®s

OGC: 04/13/10 9:37 AM Exhibit A
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complaint resolution need to be updated. Additionally, the
changes clarify that the fees for open records are covered by
Government Code, Chapter 552 and rules of the Office of the
Attorney General rather than commission rules. The amendments
also make changes that are necessitated by the department®s
regionalization plan for the provision of services and make

several technical corrections.

Amendments to 83.11, Definitions, delete the definitions of
"manipulation,’ "personal information," "programming,’ ''service
agreement,' and '‘vehicle registration record" because those
definitions are not used in 43 TAC Chapter 3, Subchapter B, as
amended by these rules. The amendments add a definition of
"regional director.” The commission approved a regionalization
plan during 1ts March 26, 2009 meeting, Minute Order 111738.
The plan consolidates the operational and project development
functions of the department®s districts into four regional
support centers. The regionalization plan requires the
amendment of several provisions to recognize the changes iIn the
administration of the department. The definitions are

renumbered for consistency.

Amendments to 83.12, Public Access, correct references to the
officer for public information and to the department®"s Internet

sites. The amendments to subsection (a) provide that for

OGC: 04/13/10 9:37 AM Exhibit A
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information kept by a new regional support center the requests,
other than e-mail requests, may be submitted to the director of
that region. The amendments remove references to the procedure
for obtaining vehicle title and registration information iIn
subsection (a)(3) because that function was transferred to the
DMV. The amendments delete subsection (e) because the
information to which the subsection applies is covered by
Government Code, 8552.007 and 8552.008 and cannot be changed by
commission rule. The amendments delete subsection (f) because
the subject of that subsection is covered by Government Code,
8§552.232. Therefore, subsections (e) and (f) are redundant of
statutory law and unnecessary. The amendments to subsection (g)
redesignate the subsection as subsection (e), clarify that iIn
the absence of the chief minute clerk, minute orders are
certified by the executive assistant to the deputy executive
director to conform the language to the current practice, and
provide that the regional director may certify or delegate
someone to certify records in the custody of the regional
director. The amendments repeal subsection (h) because the
programming and manipulation of data is covered by Government
Code, 8552.231, and not subject to change by commission rule.
The amendments redesignate subsection (1) as subsection (f),
provide the correct Internet address for the department, and
provide that requests for the correction of information in the

custody of a regional director i1Is to be directed to the regional

OGC: 04/13/10 9:37 AM Exhibit A
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director and that the regional director is responsible for
determining whether a correction iIs to be made. The changes
related to the regional director are necessitated by the
adoption of the regionalization plan. The amendments to
subsection (1)(5) remove reference to verification of the
identity of an individual requesting the correction of
information about the individual because the department does not

have that authority.

Amendments to 83.13, Costs of Copies of Official Records, rename
the section to Waiver of Fees for Certain Copies of Official
Records, and delete subsections (a)-(e) relating to the
calculation and payment of charges for public information. The
charges for providing copies of public information are governed
by Government Code, Chapter 552, Subchapter F, and by rules of
the Office of the Attorney General adopted as required by that
subchapter and contained in 1 TAC Chapter 70. Government Code,
Chapter 552, Subchapter F and the rules adopted under that
subchapter control the cost of obtaining records and may not be
changed by commission rules; therefore, 83.13(a)-(e) are
redundant of that statutory law and those rules and are
unnecessary. Subsection (f)(1) i1s redesignated as subsection
(a) and subsection (F)(2) is redesignated as subsection (b).
The amendments to redesignated subsection (b) provide that the

regional director may waive or reduce the fees charged for

OGC: 04/13/10 9:37 AM Exhibit A
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records in the custody of the regional director. This change is
necessitated to reflect procedural changes resulting from the
adoption of the regionalization plan.

Section 3.14, Electronic Access to Department Records, is
repealed as i1t relates to electronic access to vehicle title and

registration information, which has been transferred to the DMV.

Amendments to 83.24, Notice to Consumers and Service Recipients,
delete paragraph (2), redesignate paragraph (3) as paragraph
(2), and delete those parts of that paragraph that relate to
notices to the consumers of goods or services provided by

entities that are now regulated by the DMV.

COMMENTS

No comments on the proposed amendments and repeal were received.

STATUTORY AUTHORITY

The amendments and repeal are adopted under Transportation Code,
§201.101, which provides the commission with the authority to
establish rules for the conduct of the work of the department,
and more specifically, Government Code, 8552.230, which
authorizes the commission to adopt rules of procedure under

which public information may be inspected and copied.

OGC: 04/13/10 9:37 AM Exhibit A
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CROSS REFERENCE TO STATUTE

Transportation Code, 8201.101 and 8201.501, Transportation Code,

Chapter 1001, and Government Code, Chapter 552.

OGC: 04/13/10 9:37 AM Exhibit A
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SUBCHAPTER B. ACCESS TO OFFICIAL RECORDS

Definitions. The following words and terms, when used

in this subchapter, shall have the following meanings, unless

the context clearly indicates otherwise.

(1) Commission--Texas Transportation Commission.
(2) Department--Texas Department of Transportati

(3) District engineer--The chief administrative

of a district of the department.

(4) Division director--The chief administrative

of a division or office of the department.

NOTE: Additions underlined
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(5) [€8)] Political subdivision--A county, municipality,

local board, or other governmental body of this state having

authority to provide a public service.

[(9) Service agreement--A contractual agreement that

records. |

(6) Regional director--The chief administrative officer

of a region of the department.

(7) [€29)] Special district--A political subdivision of
the state established to provide a single public service within

a specific geographical area.

[€11) Vehicl _ _ | : _ o

address;—and—socital-securitynumber—of the registered—owner-]
(8) [ ] Written request--A request made in writing,
including electronic mail, electronic media, and facsimile

transmission.

83.12. Public Access.

(a) Request for records. A person seeking public

NOTE: Additions underlined Exhibit B
Deletions in [ ]
OGC: 04/13/10 9:37 AM
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information shall submit a request in writing to the department.
[ i L of _ Ki T

nf n hall i n - I

department. ]
1) [(A] A request made by other than electronic mail

may [shalH] be submitted to:

(A) [€H] the department®s General Counsel;

(B) [ ] the department™s officer for public

information [Birector—ofF PRublictnformation]; or

(C) [)] the district engineer, [er] division

director, or regional director of the district, [e¥] division,

or region responsible for the information.
(2) [€)] A request made by electronic mail shall be sent
via the department"s Internet [World-Wide—Web] site, located at

http://www.txdot.gov or http://www.dot.state.tx.us

[rEtp/LAwww—dot-state-tx-ust].
[ . n frod. . FEicial
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Government—GCode;—8552.2615(a)—and—83-13(d)—ofthis—subchapter;]
[(3)—Vehicle—title—and-registration—information-]
[A)T | i . i hi

Transportation Code, 8502.008;]

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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o S fi N I I I I
Fform—are—true—and-correct;—and]

(b) Production of records. Except as provided in

subsections [{&)s] (d), (e), and (F) of this section, the
department will provide copies or promptly produce official
department records for inspection, duplication, or both. If the
requested information is unavailable for iInspection at the time
of the request because it Is in active use or otherwise not
readily available, the department will certify this fact iIn
writing within 10 business days after the date the information
iIs requested to the applicant and specify a date within a

reasonable time when the record will be available for iInspection

NOTE: Additions underlined Exhibit B
Deletions in [ ]
OGC: 04/13/10 9:37 AM
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or duplication.

(c) Examination of information.

(1) A person requesting to examine official records iIn
the offices of the department must complete the examination
without disrupting the normal operations of the department and
not later than the 10th day after the date the records are made
available to the person. Upon written request, the department
will extend the examination period by increments of 10 days, not
to exceed a total of 30 days.

(2) The inspection of records may be interrupted by the
department if the records are needed for use by the department.
The period of interruption will not be charged against the
requestor”s 10-day period to examine the records.

(3) A person may not remove an original copy of an
official department record from the offices of the department.

(d) Request for opinion. If the department considers that
requested records fall within an exception under the Government
Code, and that the records should be withheld, the department
will ask for a decision from the attorney general about whether
the records are within that exception i1f there has not been a
previous determination about whether the records fall within one
of the exceptions. The request for a decision from the attorney

general will be made by the 10th business day after the date of

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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receiving the written request.

NOTE: Additions underlined
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(e) [€e] Certified records. In accordance with

Transportation Code, 8201.501, the following officials shall
serve as the executive director”s authorized representatives for
the purpose of certifying official department records.

(1) The department®s chief minute clerk may certify
commission minute orders. In the absence of the chief minute
clerk, minute orders may be certified by the executive assistant
to the deputy executive director. The executive director may

delegate certification authority to other officials to assure

NOTE: Additions underlined Exhibit B
Deletions in [ ]
OGC: 04/13/10 9:37 AM



10

11

12

13

14

15

16

17

18

19

20

21

22

23

Texas Department of Transportation Page 9 of 21
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sufficient availability of authorized certifying officials.

(2) Other official records of the department may be
certified by the district engineer, division director, regional
director, or other department official having official custody
of the records. A district engineer, [e¥] division director, or

regional director may delegate certification authority to other

officials to assure sufficient availability of authorized

certifying officials.

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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staterent—or|
[€B)the_ inf , , I : N hich it i
available. ]

() [€H] Correction of Information. An individual may
request the correction of information about that individual in
the following manner:

(1) A request to correct information may be submitted iIn

NOTE: Additions underlined Exhibit B
Deletions in [ ]
OGC: 04/13/10 9:37 AM
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writing or through the department"s Internet [Werld-Wide Web]

site, located at http://www.txdot.gov or

http://www._dot.state.tx.us [hetp-/LLwvw-dot-state-tx-us/t]. The

request must be directed to the district engineer, [e¥] division

director, or regional director of the district, [e¥] division,

or region responsible for the information.

(2) The request must include the individual®s name,
address, and telephone number.

(3) The request must i1dentify the record to be corrected
with as much specificity as reasonably possible. The department
will not process requests that do not identify particular
records.

(4) This subsection applies only to a request to correct
information that relates directly to an individual, including
the individual®s name, address, telephone number, and similar
information.

(5) The department may contact the individual or take

other steps as necessary [to—verify—thendividual-s—identity-

I I I he_individual | I
steps—as—neecessary] to obtain additional information with regard

to the record to be corrected, the nature of the correction to
be made, the reasons that the current information maintained by

the department i1s incorrect, or other relevant matters.

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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(6) The district engineer, [e¥] division director, or

regional director [oefF—the-districtor-diviston] responsible for

the information will determine if the current information
maintained by the department is iIncorrect.

(A) IT the current information maintained by the
department is determined to be incorrect, the department®s
records will be corrected. The district engineer, [e¥] division

director, or regional director [efthe-districtordivision]

responsible for the information will determine the manner in
which the correction will be made.

(B) IT the current information maintained by the
department is determined to be correct, the request for
correction will be noted in connection with the relevant record.

(C) The department may refuse to alter records that
were correct at the time they were first prepared, but are no
longer correct. If the department refuses to alter a record
that was correct at the time 1t was Tirst prepared, but iIs no
longer correct, the request for correction will be noted iIn
connection with the relevant record.

(7) This subsection does not authorize the cancellation,
issuance, or alteration of any official record, including a
title, a license, or a permit. Application for a new official

record must be made in the manner required by law.

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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83.13. Waiver of Fees for Certain [Cest—oFf] Copies of Official

Records.
[(3) Standard costs. The fTollowing table lists charges for
coples—and-related-services-|
[Frgure: 43 TAC 83.13(a)]
Service—Rendered Charge
Standard-size paper—coples—(up—to-8 | $-10 per page (Fach
- - :
H2—inenes—x—14—ineches) §|de Ehag hag recorded
'“'ellat'ﬁ“ s I
page)
Paper—copies—produced—onhigh— $.65 per page (Each
- - :
reselution—color—coptet §|de Ehag ha§ recorded
'“'ellat'ﬁ“ s I
page)
Charges—For—certified—coptes Charges—as—apphicables
plus-$1.00 for -sealed
i Fi _
i -
JGHSE&“da'dES'Ze Eape;_iepy $-50per page

bluckine. bl St 7
roll plot)
AccidentRecord $6-00

(record search)]

[Title history} F$5-75}
Pornhne—acecess—to-motor—vehtcle [$23.00 per month plus
records database] $.12 per record entry]
PMotor—vehicle registration—and F$55000 plus-$ 38 per
tirtledatabase} 15000—records—copted—to

taped
NOTE: Additions underlined Exhibit B

Deletions in [ ]
OGC: 04/13/10 9:37 AM
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Service Rendered Charge
i -
E”e?k|5 u@dates to—motor venicle ($135-00]
|eg|sE|aE!ﬁnlard Ertlﬁ database]
‘EB‘a:Eeh_l"q'q'H'l_W_-Ee_m'e:Ee"’_Ve‘h'l'el'e- i i ‘E$%_Q'g_p‘e"’_ee'm'p‘H:Ee'F.
records databasel run—plis—$—-12 per
record-searched}
ey - 1 ¥ . i I
FAC823-28)
Duplicate forms: Actual cost (current
—microfiHin—roH—16mm Fexas—StateLibrary
——microfelm roll, 35mm charge; contact TxDOT
- il I E
i i 3 i -
I 'E'El':_ j&G%EES cost ?“d assistance)
- i
cofpute agnetietape I
Pata ealtl!ﬂge I
NGH—FGWF'—t&b—I—Q—G-D—(G-D—R%- $—1—Q'9—e&eh.
i i i i $3—99—e&eh.
E'g'ﬁa! v1deodise i
I I - F I
AH'd‘l-e—ea-SS'e:EEe- $—1—Q'9—e&eh.
—; - -
che:_ |?elud|ng |Sﬁelr§negus Actual-cost
Remote—document—retrieval—charges Actual—cost
Computer resource charge (mainframe; | $10-00 per CPU minute
prorated to actual time used;
eharges—not-assessedForprintout
time)
Computer resource charge (mid- $1-50per CRU-—minute
size/mint; prorated to actual time
used;—charges—not-assessedFor
printout time)
Computer resource charge $2.20 per clock hour
fehent/server;—prorated—toactual
time used; charges not assessed fTor
printout time)
NOTE: Additions underlined Exhibit B

Deletions in [ ]
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Service Rendered Charge
Computerresource charge (PCor LAN | $1.00 per clockhour
prorated to actual Time used;
charges—not—assessed—For—printout
time)

Programming (time charge; to be $28-50 per—clock-hour
prorated—to—actual timeused)
Outside/Contracted -Services Actual -Cost

1

2

3

4

5

6

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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[ (H—¥arver-]

(@) [€D] When an employee files an internal employee

grievance, the department will provide copies of relevant
records free of charge to an official party to the proceeding.
The department®s General Counsel will determine which records
are relevant under this subsection.

(b) [] The department may waive or reduce the fees
charged for copies of records [under—subsections—(a)—and(b)—-of
this—section] 1T the executive director or [+] the district

engineer, [with—jJurisdiction—over—the recordss—or—the] division

director, or regional director with jurisdiction over the

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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records determines a waiver to be in the public iInterest because
providing the records primarily benefits the general public or
because the records can be produced at a minimal expense to the

public.

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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[(3) Agreements with governmental agencies.]
[CA)_T! . , -

contain:]
[ (—thespecified purpese—of theagreement;]
[Ci)-—method—of payment:]

§3.13 of this subchapter;]

NOTE: Additions underlined Exhibit B
Deletions in [ ]
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SUBCHAPTER C. COMPLAINT RESOLUTION
83.24. Notice to Consumers and Service Recipients. The
department will provide notice of mailing addresses and/or
telephone numbers as may be appropriate to geographical
locations and subject matter for purposes of directing
complaints to the department. Relevant information will at a
minimum be provided as follows.
(1) General publication. The department will publish

notice of how to direct complaints:

(A) in selected public information literature;

(B) in the official state travel map;

(C) on the department®s [World-Wide Website—on—the]

Internet site; and

(D) at each business office of the department.

[(2) Notice to consumers of regulated entities. The

NOTE: Additions underlined Exhibit C

Deletions in [ ]
OGC: 04/13/10 9:37 AM
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(2) [3)] Notice to entities regulated by the department.
The department will include notice of how to direct complaints
concerning the department"s regulation of a regulated entity iIn

an:

[CA L . . hicl Facili
operator s Heense issued—under Texas Civil-Statutes, Article
6687-9a+]

(A) [€S)] application for an outdoor advertising
license and license renewal issued in Transportation Code,
Chapter 391, Subchapter C;

(B) [€®] application for rural road sign permit and
permit renewal issued under Transportation Code, Chapter 394;

(©) [€BE)] information piece concerning the control of

outdoor advertising signs;

[CF Lication f _ _ o |

(D) [€5)] information piece concerning screening of

junkyards under Transportation Code, Chapter 391, Subchapter E;

and

ECH)—inf . . . . E | hold
goods+|
NOTE: Additions underlined Exhibit C

Deletions in [ ]
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[aDi hicl _ _ '
notice;—and]

(BE) [((] application for a permit issued under Chapter
28 of this title (relating to Oversize and Overweight Vehicles
and Loads) authorizing the movement of oversize and overweight

vehicles and loads.

NOTE: Additions underlined Exhibit C
Deletions in [ ]
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