
4/15/10  8:25 AM 

EL PASO COUNTY - FM 1109 
 
Description 
 

This minute order provides for the amendment of MO 110125, passed June 30, 2005, to provide for 
the removal of a segment of highway from the system and for the transfer of control, jurisdiction and 
maintenance and transfer and quitclaim of surplus right of way to the county. 
 
El Paso County 
CSJ 0002-15-001 
Tracts 1 and 2 
FM 1109:  From the intersection of Island Guadalupe Road with Lower Island Road 
     to the Rio Grande west of El Paso 

 
Background 

 
MO 110125 provided for the removal of FM 1109 from the system upon the award of the 
construction contract for a new facility.  Although the construction contract has not yet been 
awarded, the district has recommended that a shorter segment nearest to the old port of entry be 
removed from the system at this time. 
 
The surplus land to be transferred was acquired by the state in 1951.  The surplus land to be 
quitclaimed was a county road prior to being added to the highway system.  The El Paso District 
desires to remove the segment from the intersection of Island Guadalupe Road with Lower Island 
Road to the Rio Grande and to transfer control, jurisdiction and maintenance to the county.  The 
county is prepared to assume responsibility.  The district has advised that the surplus land is no 
longer needed for state highway purposes. 
 
Based on an independent appraisal and the district’s recommendation, the appraised value of $3,200 
was established as the value of the surplus state land.  The county has authority to condemn the 
property for its purposes.  The law provides that the commission may waive payment for real 
property transferred to a governmental entity if the estimated cost of future maintenance on the 
property equals or exceeds the fair value of the property.  The district has advised that maintenance 
of the surplus land for 20 years is estimated to be $44,690. 
 
The district recommends that MO 110125 be amended, that this segment of FM 1109 be removed 
from the system and that control, jurisdiction and maintenance be transferred to the county.  The 
district also recommends that the surplus state land be transferred to the county and that the surplus 
no-title land be quitclaimed to the county.  The Right of Way Division and the Transportation 
Planning and Programming Division concur with the recommendation. 

Criteria 

None. 

Problem/Condition 

None. 

Other Comments 

None. 

Alternate Solutions/Actions 

None. 
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In the city of El Paso, EL PASO COUNTY, on FARM TO MARKET ROAD 1109, the State 
of Texas acquired certain land for highway purposes by instruments recorded in Volume 1035,  
Page 269 and Volume 1043, Page 466, Deed Records of El Paso County, Texas, and the state used 
certain land to which there is no record title in the state’s or county’s name. 

Minute Order 110125, passed June 30, 2005, provided that FM 1109 would not be removed 
from the highway system prior to the award of the construction contract by the Texas Department of 
Transportation for a new non-freeway facility. 

An award for the construction contract has not been granted, and the county has requested 
that a shorter segment of the highway be removed from the system and turned over to the county. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive director has 
recommended that a segment of FM 1109 from the intersection of Island Guadalupe Road with Lower 
Island Road to the Rio Grande, shown on Exhibit A, be removed from the state highway system and 
that control, jurisdiction and maintenance be transferred to the county. 

The surplus land acquired by the state (surplus state land) and the surplus no-title land, 
described in Exhibits B, C and D, are no longer needed for a state highway purpose. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, the Texas 
Transportation Commission (commission) may waive payment for real property transferred to a 
governmental entity if the estimated cost of future maintenance on the property equals or exceeds the 
fair value of the property and may recommend the quitclaim to the county of any interest that might 
have accrued to the state by use of the property, if there is no record title to the property. 

The fair value of the surplus state land has been determined to be $3,200, and the state’s costs 
for maintenance over the next 20 years is estimated to be $44,690. 

The county has requested that control, jurisdiction and maintenance be transferred to the 
county, that the surplus state land be transferred to the county and that the surplus no-title land be 
quitclaimed to the county. 

The commission finds $3,200 to be a fair and reasonable value of the state’s rights, title and 
interest in the surplus state land. 

IT IS THEREFORE ORDERED by the commission that MO 110125 is amended to provide 
for a segment of FM 1109 to be removed from the state highway system prior to the award of a 
construction contract from the intersection of Island Guadalupe Road with Lower Island Road to the 
Rio Grande, and this segment of FM 1109 is removed from the system and transferred to the county 
for control, jurisdiction and maintenance, a distance of approximately 0.47 mile. 
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FURTHER, the commission finds that the surplus state land and the surplus no-title land are 
no longer needed for a state highway purpose and recommends, subject to approval by the attorney 
general, that the Governor of Texas execute proper instruments transferring the state’s rights, title and 
interest in the surplus state land to El Paso County, Texas, in consideration of the savings to the state 
of future maintenance costs, and quitclaiming the state’s rights and interest in the surplus no-title land 
to El Paso County, Texas; SAVE AND EXCEPT, however, there is excepted and reserved herefrom 
all of the state’s rights, titles and interests, if any, in and to all of the oil, gas, sulphur and other 
minerals, of every kind and character, in, on, under and that may be produced from the surplus state 
land. 

 
 
 

 
 
Submitted and reviewed by:  Recommended by: 
 
    
Director, Right of Way Division  Executive Director 
 
    
  Minute               Date 
 Number            Passed 
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EXHIBIT B 
 

 
All of and the same land, identified as Parcel 9, conveyed to the State of Texas by Right 
of Way Deed dated July 6, 1951, recorded in Volume 1035, Page 269, Deed Records of 
El Paso County, Texas, and all of and the same land, identified as Parcel 12A, 
conveyed to the State of Texas by Right of Way Deed dated September 17, 1951, 
recorded in Volume 1043, Page 466, Deed Records of El Paso County. 
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